TOWN OF ST. ARMAND
ZONING COMMITTEE
Meeting #1 — Organizational Meeting Agenda
Tuesday, October 27, 2026 | 5:30 PM - 6:30 PM

Location: St. Armand Town Hall, 1704 NYS Route 3, Bloomingdale, NY 12913
Attendance: In Person or via GoTo Meeting
Online: https://meet.goto.com/249068645

Telephone: +1 (224) 501-3412 | Access Code: 249-068-645

1. Welcome and Opening Remarks

e Purpose: Develop a simple, practical zoning plan for St. Armand to be presented for an informal town-wide

vote.
e The Town Board intends to honor the results of the vote.

¢ Members should consider the interests of the entire Town rather than individual neighborhood disputes.

2. Establish Committee Membership

e Up to 12 members: four in favor of zoning, four opposed and four undecided.

If more than four volunteer in a category, names will be drawn from a hat.

3. Committee Member Introductions

Each committee member introduces themselves.

4. Distribution and Overview of Handouts
e Handout #1 — Basic Steps for Establishing Zoning: Overview of the process.

e Handout #2 — NYS Department of State, Adopting Zoning for the First Time: State requirements and

procedures.

e Handout #3 — Local Law No. 2 0of 2015, Abatement of Public Nuisances: Existing Town regulations.



Handout #4 — Local Law No. 2 of 2020, Unsafe Structures: Existing building safety regulations.

Handout #5 — Local Law No. 2 of 2025, Recreational Vehicle Law: Existing RV regulations.

Handout #6 — Town of Minerva Rural Zoning Law, May 2005: Example for committee consideration.

5. Committee Responsibilities and Next Steps

Review all handouts before the next meeting.

Consider provisions appropriate for St. Armand.

Keep the proposed plan simple, reasonable and respectful of property rights.

6. Open Discussion — Committee Members

¢ Questions, comments and concerns.

Suggestions for future meeting topics.

7. Schedule Next Meeting

8. Adjournment

Prepared by: Davina Thurston, Town Supervisor, Town of St. Armand
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Zoning Survey Comments — Condensed

We have been down this road before, why now? - 3

No more government control — 13

APA/Code Enforcement already does zoning for us - 8

Form a committee to see if this is necessary and if so propose minimal zoning-7
Not needed-2

This will increase our taxes-3

This could hurt small businesses

Limits our property potential

- Condo Developments (that was the entire comment)

I oppose Battery Energy Storage System-7

You should have a Comprehensive Plan First — 6 (Note: We do!)

We need to stop trash/junk/pig farms/prevent over development -18

RV Campers should not be allowed to be hooked up to Water & Sewer and lived in at
any time-2

Concerned about too many Short Term Rentals — 1

You should allow backyard chickens coops (Note: We do!)

We need Historic Preservation of Normans Store

Need to regulate Commercial land use/property line setbacks -2

Need to encourage Small Business to come here - 4

Make sure you are hearing from the residents before this is adopted — 6

Too many apartments building constructed on the old AMA property

I oppose Al Data Centers — 1

Concerned about public safety/trespassing/drug use and drug dealing/too many vehicles
or boats on a property/burning trash/abandoned property/unsafe structures/loud neighbors
all night/late night music and parties-6

Need to reduce speed on Town Roads — 2

Need to regulate over development of businesses and over development of residential
properties into businesses-12

How far will this go? House colors, etc.? -4

Dogs should not be allowed to run loose and the dog owners should pick up the dog feces
We need zoning, need to address too many short term rentals and need more affordable
housing

If we have Zoning, it needs to be fully enforced

Be objective - hear all sides, we need zoning - 2



BASIC STEPS FOR ESTABLISHING ZONING
Town of St. Armand, New York
1. Town Board Establishes a Zoning Commission

The Town Board appoints a Zoning Commission to begin the process of developing zoning for
the Town. If the Town already has a Planning Board, the Planning Board may be appointed to
serve as the Zoning Commission.

2. Review the Town’s Comprehensive Plan and Community Goals

The Zoning Commission reviews the Town’s existing Comprehensive Plan, planning documents,
current land uses, community needs, and future goals.

Zoning regulations must be developed in accordance with a comprehensive plan.

3. Gather Public Input

The Zoning Commission should involve Town residents, property owners, businesses, and other
interested parties throughout the process.

Public informational meetings, surveys, workshops, and other methods may be used to determine
what residents want zoning to accomplish.

4. Develop Proposed Zoning Districts
The Zoning Commission identifies appropriate zoning districts for different areas of the Town.
Examples could include:

e Residential

o Commercial
¢ Hamlet
¢ Rural

e Agricultural

¢ Industrial

o Mixed-use

e Conservation or resource-protection areas

The appropriate districts would be determined based upon the characteristics and needs of the
Town.

5. Prepare a Draft Zoning Map
A proposed zoning map is developed showing the boundaries of each zoning district.

6. Prepare Draft Zoning Regulations



The Zoning Commission develops proposed regulations explaining what types of uses and
development would be permitted within each district.

The regulations may address issues such as permitted uses, setbacks, building size, lot size,
special uses, site plan review, and other land-use standards.

7. Zoning Commission Holds Public Hearing(s)

The Zoning Commission prepares a preliminary proposal and holds one or more public hearings
as appropriate to receive comments from the public.

The proposal may be revised based upon the comments received.
8. Zoning Commission Submits Final Report

After completing its work, the Zoning Commission prepares and submits its final
recommendations, proposed zoning regulations, and zoning map to the Town Board.

The Town Board must receive the Zoning Commission’s final report before the Town Board
holds its own public hearing or takes action on the proposed zoning.

9. Complete Required Reviews and Referrals
Before adoption, the Town must complete applicable legal reviews, including:

e State Environmental Quality Review Act (SEQRA) review;

e Referral to the County Planning Agency when required under General Municipal Law
§239-m;

e Required notices to neighboring municipalities and other governmental entities when
applicable; and

e Review by the Town Attorney.
10. Town Board Holds a Public Hearing

The Town Board holds a formal public hearing on the proposed zoning regulations and zoning
map.

Notice of the Town Board’s zoning public hearing must be published at least 10 days before the
hearing.

Residents and other interested parties are given an opportunity to comment.
11. Town Board Considers Adoption

Following the public hearing and completion of all required reviews, the Town Board considers
whether to adopt the proposed zoning regulations and zoning map.

The Board may make appropriate changes before adoption, subject to applicable legal
requirements.

12. Publication, Filing and Effective Date



After adoption, the zoning law or ordinance must be properly entered into the Town’s records,
published and filed as required by New York law.

The Town Clerk maintains the official zoning law and zoning map.
13. Establish the Zoning Administration Process

Once zoning is adopted, the Town must establish procedures for administering and enforcing it.
This may include:

e Designating a Zoning Enforcement Officer;

e Establishing or designating a Zoning Board of Appeals (ZBA);

e Establishing permit and application procedures;

» Establishing procedures for variances, interpretations and appeals; and

e Coordinating zoning review with the Planning Board, Code Enforcement Officer and
Town Board.

SIMPLE OVERVIEW

Town Board appoints Zoning Commission

)

Review Comprehensive Plan and community needs

l
Gather public input

l

Develop zoning districts, zoning map and regulations

l

Zoning Commission holds public hearing(s)

l

Zoning Commission submits final report to Town Board

)
SEQRA, County Planning and other required reviews

l
Town Board holds public hearing

!

Town Board considers adoption



l

Publish and file zoning law

l

Begin administration and enforcement

Important: Establishing zoning is a legal land-use process governed primarily by Article 16 of
New York Town Law, the State Environmental Quality Review Act, General Municipal Law,
and other applicable laws. The Town Attorney and appropriate planning professionals should
review the proposed zoning law, map, notices, referrals and adoption procedures before final
action.
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INTRODUCTION

Cities, towns and villages in New York State
are authorized by state statutes (called
“zoning enabling laws™) to regulate the use
of land by enacting what is commonly
referred to as “zoning.” Zoning governs the
way land in a municipality is used and
developed. Its goal is to carry out the
municipality’s long range land use
objectives. Zoning regulates the uses to
which property may be devoted, the siting of
development on land, and the density of
development on property.

Zoning operates by dividing the whole
community into separate districts, or zones--
hence, the term “zoning.” These districts are
shown on the municipality’s zoning map.
Within each district, all properties are subject
to a uniform set of zoning regulations that
restrict the use and development of property.

Since New York is a home rle state, a
municipality has the choice of whether or not
to adopt zoning and if it does, how the zoning
regulations will work in the community.
Where it is most successful, zoning is written

in a way that compliments the planning goals
of communities and addresses the needs of
residents and businesses in the municipality.
Zoningprotects health and safety and property
values by separating potentially incompatible
uses. A well-written zoningregulation permits
appropriate uses in each zone and can even
regulate the location of the development on the
site and its building design. If applied this

way, zoning can preserve oreven enhance the
character of a neighborhood or community. On
the other hand, if not well-tailored to the needs
of the community, zoning can needlessly
separate compatible mixed uses and result in
monotonous patterns of development. Some
landowners oppose zoning because of the
restrictions it places on the ability to use their
land or believe it diminishes their ability to
sell the land to someone for a high price.
Balanced against this concern is the
recognition that zoned properties often
retain  their value precisely because
landowners know that nearby properties
can only be occupied by compatible uses.

The authority for adopting local zoning
regulations is set forth in New York State’s
“enabling” laws - General City Law §20(24)
and (25), Town Law, Article 16, and Village
Law, Article 7. For example, Town Law §261
(which is part of Article 16) provides, in part,
as follows:

“For the purpose of promoting the health,
safety, morals, or the general welfare of
the community, the town board is hereby
empowered by local law or ordinance to
regulate and restrict the height, number of
stories and size of buildings and other
structures, the percentage of lot that may
be occupied, the size of yards, courts, and
other open spaces, the density of
population, and the location and use of
buildings, structures and land for trade,
industry, residence or other purposes...”.



Additionally, the Municipal Home Rule Law
and the Statute of Local Govemments provide
independent power to adopt, amendand repeal
zoning regulations via the adoption of local
laws. (Statute of Local Governments §10(6),
which is incorporated into Municipal Home
Rule Law §10 (1)(ii)(a)(14).) This source of
power may also be utilized in conjunction
with the zoning enabling laws described
above.

Procedures to be Discussed

The procedures for adopting zoning for the
first time differ significantly from those for
subsequent zoning amendments. Before town
board ora village board of trustees can adopt
zoning for the first time, a zoning commission
must be established and, among other duties,
make recommendations for the first set of
zoning regulations. Once those duties have
been completed, the zoning commission goes
out of existence. Thereafter the local
goveming board itself becomes responsible
for taking action on the recommendations of
the zoning commission and adopting the
zoning text, map, and any other proposals.

Since all cities in New York have adopted
zoning, this booklet will address only the
Town Law and Village Law procedures. Town
Law, Article 16 and Village Law, Article 7,
set forth specific procedures which must be
followed by towns and villages, respectively,
that desire to adoptzoning regulations. Towns
may adopt zoning by either local law or
ordinance but villages can only adopt zoning
regulations by local law. The term “zoning
regulation” is being used here for the
convenience of the reader, to refer both to
zoning ordinances and to zoning local laws.

While zoningregulations are commonplace, it
isimportantto remember that such regulations
directly impact the use of private property. For
this reason, the zoning enabling laws contain
very specific procedures for adopting zoning
which are designed to inform the public and

adjoining municipalities of the proposed
regulations. These procedures must be
carefully followed in order to avoid court
challenges based on procedural defects, which,
if successful, would result in invalidation of
the enactment.

The adoption procedure for establishing a
municipality’s first zoning regulations consists
of the following steps:

Step 1- Creation of the zoning commission;

Step 2- Performance of the zoning
commission; public participation
and final report;

Step 3- Compliance with the comprehensive
plan and environmental
assessment;

Step 4- Performance of the local
governing board; notice and public
hearing;

Step 5- Referral by the local governing
board to the county planning
agency or regional planning
council;

Step 6- Enactment procedures; voting and
entry into the minutes;

Step 7- Publication, posting, filing and
effective date.

This publication discusses each of these steps
in some detail, but the Department of State
strongly recommends early consultation with
the municipal attorney for legal advice
relating to adoption of zoning regulations.

Creation of the
Zoning Commission

When a town or village
desires to adopt its first
zoningregulations, thelocal
goveming board - the town board in towns
and the village board oftrustees in villages - is



required to appoint a zoning commission.
(Town Law §266, Village Law §7-710.) The
zoning commission must be appointed before
the adoption of the first zoning regulations.

A zoning commission has the duty to
recommend the boundaries of the original
zoning districts and appropriate regulations to
be enforced therein, make a preliminary
report, hold public hearings and submit a final
report to the local governing board before the
local governing board may take action to pass
a zoning local law or ordinance. The function
of the zoning commission was described early
on as a “precautionary measure to make sure
that the zoning shall not be adopted hurriedly
or impulsively, but only after careful study
and consultation with property owners.”
(Bassett, E.M., Zoning (1940), p. 34.)

The zoning commission is a separate body, set
apart from the responsibilities of the local
goveming board and planning board. This
separate statusallows the commission to focus
solely upon its limited mandate to prepare
draft zoning regulations.

Zoning Commission Membership

The enabling laws do not specify how many
members serve on a zoning commission. In
practice, a commission of fewer than 10
members has been a workable number. A
commission of this size can afford a diversity
of membership in terms of municipal
representation, yet be small enough to
guarantee ease of administration. A member
of the local goveming board may not serve as
a member of the zoning commission. (10
Op.State Compt. 350 (1954)). However, one
appellate court ruled that the unanimous vote
of all zoning commission members to
recommend a set of zoning regulations to the
town board was not so irregular as to prevent
eventual adoption of the first zoning
ordinance, simply because two commission
members were town board members.

There are two appointment options available
to the local governing board:

¢ appointment of a zoning commission
composed of the already-existing planning
board: or

¢ appointment of a zoning commission,
separate from the planning board. If a
planning board already exists, the new
zoningcommission should contain at least
one member of the planning board.

The presence of planning board members on
the zoning commission can bridge the
potential gap between the community’s past
investment in planning and its concem with
regulating and guiding future growth. If the
local governing board appoints to the zoning
commission persons who participated in the
preparation of a comprehensive plan, these
people can often articulate and help to
implement the background decisions upon
which comprehensive plan recommendations
were based.

The commission’s membership can ensure
representation of specific geographic areas or
of population groups that may be especially
concemed or affected by adoption of zoning
regulations. The zoning enabling laws offer
the opportunity to appoint highly-skilled and
knowledgeable residents to this task, thereby
taking advantage of their expertise and
abilities.

Performance of
the Zoning
Commission; Public
Participation and
Final Report

In order to avail itself of the zoning powers
under the zoning enabling acts, the local
goveming board must appoint a zoning
commission to “recommend the boundaries of



the various original districts and appropriate
regulations to be enforced therein.” (Town
Law $266, Village Law §7-710.) The zoning
commission has task of examining the
existing conditions within the locality and
making appropriate zoning recommendations
for regulating future development. Where a
comprehensive plan has been prepared, it
should be utilized as an advisory document by
the zoning commission when developing the
zoningregulations. (1991 N.Y. Op. Atty. Gen.
(Inf) 1023.)

A zoning commission is a public body, and its
meetings must be open to the public as
provided in the Open Meetings Law (Article
7 of the Public Officers Law). Additionally,
the zoning commission may find it useful to
conduct several public information sessions as
it prepares its preliminary report. The zoning
commission can answer questions from the
public and the public can participate in a
discussion of the proposed zoning regulations.
Not only will this approach be beneficial to
the public, but it can also be of equal benefit
to the zoning commission. The commission
itself should profit from the suggestions of
residents and their detailed knowledge of local
conditions. In addition, public awareness of
the reasoning behind certain zoning proposals
should tend to decrease areas of conflict and
increase public support for the zoning effort.

Public support and knowledge are invaluable
as a prelude to the public hearing or hearings
to be held by the zoning commission.

Public HearinJgL

These zoning recommendations should be
developed with the input of the general public.
Accordingly, the zoning commission is
required to hold at least one public hearing on
its “preliminary report” before the report may
be adopted and transmitted to the town board
or village board of trustees. This requirement
for holding a public hearing is considered

jurisdictional and is a mandatory requirement
to the local governing board attaining power
to adopt its first set of zoning regulations.
Incorporated Village of Muttontown v.
Friscia, 58 Misc.2d 912, 298 N.Y.S2d 8
(Sup. Ct. Nassau Co. 1969).

The required public hearing performs two
important functions. First, it provides an
opportunity for the public to be heard before
govemment action is taken--which is an
essential facet of due process. Second, the
comments received at the hearing could
provide the commission with additional
information, resulting in a more refined set of
draft zoning regulations that may not need
major changes prior to adoption by the local
governing board.

At the zoning commission hearing (or
hearings, if more than one is held), the initial
“testing” of the draft text and map begins. It is
at these hearings that the public comes to be
heard as part of the formal process.

New York’s zoning enabling acts contain no
specific requirements relative to the zoning
commission’s public hearingnotice. The laws
do, however, detail the governing board’s
notice requirements in conducting its
mandated hearings prior to adopting zoning
regulations. (Town Law §264; Village Law §7-
706.) It is both advisable and common
practice for the zoningcommission to conduct
itself in an identical manner. Following this
procedure, the commission must publish
notice to the public in a newspaper of “general
circulation” at least 10 days prior to the
hearing.

The contentof the commission’s public notice
should give the average reader reasonable
warning that land in which he or she has an
interest maybe affected by the regulations
that will be discussed. The printed notice
need not contain a portion of the proposed
zoning map or text of the regulations, but it
should state the nature of the proposed



action: adoption of a new zoning law. The
notice should also state that the purpose of
the hearing is to hear from the public.

Reference should be made within the notice to
the fact that the full, preliminary text of the
regulations and map, which are the subject of
the hearing, will be available for public
inspection in the municipal clerk’s office and
possibly at other convenient locations, such as
public libraries. In order to keep the local
goveming board informed of its work, it is a
good idea for the zoning commission to send
the board a copy of the draft text and map
prior to the public hearing.

The zoning commission should be prepared
for a lengthy hearing. The initial hearing
notice may even include multiple dates and
times for the zoning hearings. If a hearing
does become a lengthy session, it may be best
to adjourn the hearing and reconvene at the
next scheduled meeting, or at another later
date.

A public hearing has physical aspects which
are important to consider. The commission
should pay attention to the building where the
hearing is to be held to assure adequate
seating and that all who wish to participate
will be reasonably accommodated in
compliance with the Americans with

Disabilities Act. (United States Code, Title 42,
Chap. 126; Title 47, Chap. 5.)

The format of the public hearing may vary
from one community to another. Generally,
however, there is an introductory explanation
of the commission’s work and the objectives
it seeks, along with a general review of the
commission’s proposed report. This
introduction should be followed by a period
for comment from the audience. The
commission should make copies of the
hearing agenda available for those present.

The zoning commission should establish clear
and fair rules of order as a guide for public
participation during the hearing. For example,
it may require speakers to register. The
commission should make a sincere effort to
encourage participation by as many members
of the audience as possible. With this
announced purpose in mind, the commission
chair should request individuals to limit the
length of their remarks. If necessary, the
commission can limit the time for a speaker to
make his or her initial comments, and, if
requested, grant the speaker additional time
once everyone has had the opportunity to
speak. Such rules of order should reasonably
assure registered attendees that those wishing
to speak will have an opportunity to be heard.

The zoning commission should keep a
detailed record of the proceeding. It should
hear persons in support of the issues under
consideration as well as those who disagree.
Their names, addresses and statements should
be accurately recorded. All petitions should be
accepted by the commission. The zoning
commission should also give persons the
opportunity to comment in detail with a
written statement, to be entered into the record
of the hearing. The commission should set a
reasonable deadline for the receipt of such
statements. To allow people to respond in
writing to oral comments, this deadline may
be afier the close of the oral hearing.

Final Report

Followingthe hearing, the zoning commission
should review all of the testimony, giving it
careful consideration, with the possibility of
doing further study to resolve issues that may
exist.

There is a need, throughout the span of the
commission’s labors, to provide a liaison with
the local goveming board. The most efficient
and effective way to accomplish this is for
members of the local governing board to be



present at each of the commission’s meetings.
But the commission should also appoint one
of its members as liaison to the local
goveming board, and should request periodic
reports from that member. Additionally, the
commission may make periodic progress
reports to the local governing board.

After considering the record of the public
hearing, the commission prepares the final
report for submission to the local goveming
board. The zoning commission adopts its final
report and directs its submission to the local
goveming board by resolution. If the zoning
commission plans to submit a final report
which contains substantial changes from the
preliminary report on which a hearing was
held, the zoning commission should hold a
further hearing or hearings on the amended
report before submitting the final report to the
local goveming board. (1969 Op. Atty. Gen.
No. 122.)

The zoning commission’s final report is an
official govemment document, and should
therefore follow certain formalities. One
format for its contents could be as follows:

¢ a formal transmittal or cover letter;

¢ a statement of membership appointments
with reference to the date of the official
creation of the commission and its
responsibilities under the enabling acts;

+ a description of the public meetings and
hearings conducted by the commission,
including date(s), time(s), place(s) and
names of participants;

+ a description of the actions taken by the
commission, including descriptions of
preliminary drafts/maps, as well as
reasons for any changes made thereto
during the course of the commission’s
proceedings, whether on the commission’s
own initiative oras the resultof comments

made at public hearings;

¢ a copy of the recommended zoning
regulations with a full explanation of their
provisions; and

¢ a copy of the resolution by which the
commission adopted the final report.

Upon adoption of a resolution by the local
govemingboard accepting the final report, the
zoning commission passes out of existence.

Comprehensive
Plan and
Environmental
Assessment

Ihe Comprehensive Plan

The enactment of zoning regulations must be
preceded by the adoption of a “comprehensive
plan”. Although zoning mustbe accomplished
in accordance with a comprehensive plan, the
courts have said that a comprehensive plan
“need not be contained in a single document
labeled as such; indeed, it need not be written
at all ( see, Asian Americans for Equality v.
Koch, 72 N.Y.2d 121, 131(1988). All that is
required is that the court be able to satisfy
itself, based upon a review of all available
evidence, that such plan in fact exists and that
the municipality is acting in the public interest
in furtherance thereof.” Skenesborough Stone
Inc. v. Village of Whitehall, 254 A.D.2d 664,
666 (3" Dept. 1998). In Skenesborough, the
comprehensive plan was identified based on a
review of the first set of zoning regulations,
the zoning map, the generic environmental
impact statement and the minutes of the
various meetings conducted by the zoning
commission and the local governing board.
The State zoning enabling laws now also
define the term “comprehensive plan” and
provide an optional process for formally



adopting one. Once a comprehensive plan is
adopted using those provisions, the zoning
regulations and other land use regulations of
the town or village must be in accordance with
it. (Town Law, $272-a and Village Law, §7-
722.) While comprehensive planning is
critical to the development and adoption of
zoning regulations, it is the topic of another
Department of State publication, Zoning and
the Comprehensive Plan:
www.dos.ny.gov/zoning-and-
comprehensive-plan

A comprehensive plan may, after analyzing
conditions in a community, recommend that
portions of a community to be left unzoned.
Such part-town or part-village zoning is
permissible provided the comprehensive plan
considers the entire community and identifies
those areas where zoning is not needed. See
Connell v. Granby, 12 A.D.2d 177, 209
N.Y.S.2d 379 (3" Dept. 1961).

The Environmental Assessment

An agency of government, including a local
government, may not undertake, fund or
approve any “action” until it complies with
the State Environmental Quality Review
Act (SEQRA; see Article 8 of the
Environmental Conservation Law and its
implementing regulations at 6 NYCRR Part
617.) The term “action” includes the
adoption of a zoning local law or
ordinance. (6 NYCRR §617.2().) The
adoption of an initial zoning local law or
ordinance by the local goveming board is
considered a “Type I’ action, which means
that it is an action more likely than not to
require the preparation of an environmental
impact statement (EIS). (6 NYCRR
$$617.2(ai); 617.4(a) and (b)(1).)

The SEQRA regulations explain the purposes
of SEQRA as follows:

“The basic purpose of SEQR is to
incorporate the consideration of

environmental factors into the existing
planning, review and decision-making
processes of state, regional and local
govemment agencies at the earliest
possible time. To accomplish this goal,
SEQR requires that all agencies determine
whether the actions they directly
undertake, fund or approve may have a
significant impact on the environment,
and, if it is determined that the action may
have a significant adverse impact, prepare
or request an environmental impact
statement.” (6 NYCRR §617.1(c).)

The SEQRA processes apply in addition to
the adoption processes required by the zoning
enabling laws.

The “lead agency” is primarily responsible for
determining whether an action may have a
significant adverse impact, and for preparing
oroverseeing preparation of an environmental
assessment and/or environmental impact
statement (EIS). (6 NYCRR §617.2(u).) Since
town boards and village boards of trustees are
the only “agencies” that can adopt zoning
laws and ordinances, they are usually the
lead agencies for such actions. SEQRA
also, however, requires early consideration
of environmental impact and the initial
determination of potential “significance.” (See
6 NYCRR §617.6.) Nonetheless, there is a
need to consider environmental impacteven at
the zoning commission stage, even though the
commission is not the lead agency.

Ultimately, the local governing board remains
responsible for detemining whether the
adoption of the first set of zoning regulations
would have a significant adverse affect on the
environment, while still allowing for early
consideration of environmental impacts as the
draft zoning regulations are being prepared.

If the local government has already adopted a
comprehensive plan according to the zoning
enabling statutes, an environmental review



may well have already taken place. Possibly,
ageneric environmental impact statement will
have been prepared, which could be used to
contribute to environmental review of the new
zoning regulations.

Performance of the
Local Governing
Board; Notice and
Public Hearing

Upon receivingthe zoning commission’s final
report, the local goveming board may accept
it by resolution. The zoning commission
ceases to exist when the local governingboard
accepts its report. (Town Law, §266(5);
Village Law, §7-710(5).)

The local governing board is not constrained
by the enabling laws to adopt the zoning
regulations proposed by the zoning
commission. But if it proposes to adopt any
zoning regulations, whether those
recommended by the zoning commission or
those it has fashioned on its own, it must first
hold at least one public hearing upon proper
notice to the public. This hearing may not
commence until after the zoning commission
has prepared and forwarded its final report.
Additionally, the public hearing should not be
held until the DEIS has been prepared and
deemed adequate, or until a negative
determination of significance has been made.

The hearing notice must be published in a
newspaper of general circulation at least ten
days before the public hearing. (Town Law,
$264(1); Village Law, §7-706(1).) Legislative
bodies are advised to comply strictly with this
time period. Proper notice, as to both time and
content, can not be understated. In a case
conceming the rezoning of a residential
parcel, the court in Vizzi v. Town of Islip (71
Misc.2d 483 (Sup. Ct., Nassau Co., 1972))
described the underlying purposes served by
notice as follows:

“The published notice is the fundamental
vehicle for communicating to the public
any local legislative changes which affect
residential interests. It may be the only
informational source that wams local
property owners of zoning changes
affecting their land’s use and value, either
adversely or beneficially, directly or
indirectly. The viability of the statutory
scheme of public hearing in relation to
zoning changes is dependent upon proper
advance notice.” (71 Misc.2d at 485.)

The notice must reasonably inform the public
of the purpose of the hearing, the general
character and scope of the proposed
regulations, and the time(s) and place(s) where
the hearing will be held. (Gernatt Asphalt
Products, Inc. v. Town of Sardinia, 87 N.Y.2d
668 (1996); Coutant v. Town of Poughkeepsie,
69 A.D.2d 506 (2nd Dept., 1979); 2525 East
Ave. v. Town of Brighton, 33 Misc.2d 1029
(Sup. Ct., Monroe Co., 1962), aff*d 17 A.D.2d
908 (4™ Dept., 1962); Vizzi v. Town of Islip,
supra.) This standard does not require that the
text of the proposed zoning regulations must
be published in the hearing notice, although
some local governments do publish the text
for informational purposes. The public notice
should identify the location(s) where the full
text of the proposed zoning regulations may
be seen. In any case, paper copies of the full
text should be available for viewing at the
office of the town or village clerk. In addition,
the text may be posted on the town’s or
village’s website. It is also advisable to have
public notices reviewed by the municipal
attorney before publication.

The local governing board must serve written
notices of the public hearing to certain public
bodies. Service may be made either personally
or by mail. The notices must be served on the
officers or persons identified in the enabling
laws when the proposed zoning regulations
will affect property within 500 feet of: the
property of a housing authority; the boundary



of a city, village, town or county; or the

boundary of a state park or parkway. (Town

Law, $§264(2), Village Law, §7-706(2).) These

entities are given a right to be heard at the

public hearing, but are not given a right to
judicial review. (Other bases for judicial

review could, however, apply. For example,

the Westchester County Charter accords the

right to judicial review in this instance.)

The same considerations regarding space
requirements and the need for multiple
hearing dates and rules of order, apply as well
to the zoning commission’s public hearing as
to the hearing conducted by the local
governing board.

Must a local governing board hold yetanother
public hearing, upon renewed notice, when
changes are made to the proposed zoning
regulations affer the initial public hearing is
held? Perhaps. It iscommon forchanges to be
made at this point, since the public hearing
provides the opportunity for new information
and various points of view to be presented to
the local governing board. The question of
whether a new public hearing is required will
hinge on whether the change was embraced
within the original public notice. Changes
made after the public hearing that make the
proposal substantially different from the one
originally noticed will require new notice and
opportunity to be heard:

“When events subsequent to the
publication of notice lead to an
amendment that is substantially different
from that which was noticed, new notice
and opportunity to be heard may be
required....However, where the
amendment as adopted is embraced within
the public notice, the notice has satisfied
its purpose of alerting the public to
potential and contemplated revisions of
the local ordinance, and the notice will
generally be deemed sufficient....”
(Gernatt Asphalt Products, Inc. v. Townof

Sardinia, supra, 87 N.Y.2d at 679; see
also Lighthouse Shores v. Town of Islip,
41 N.Y.2d 7 (1976); Coutant v. Town of
Poughkeepsie, supra.)

Referendum on Zoning?

The question often arises whether a local

goveming board may seek to gauge public

opinion on the proposed zoningregulations by

holding a referendum. There is, however, no

statutory provision authorizing the submission

of zoning to a referendum, regardless of

whether the regulations are adopted via

ordinance or local law. (Elkind v. City of New

Rochelle, 5 Misc.2d 296 (Sup. Ct,

Westchester Co., 1957), aff’d 4 AD.2d 761
(2" Dept., 1957), aff’'d 5 N.Y.2d 836 (1958);
1959 Op. Atty. Gen. 127.) These decisions

have held that, under New York law, a

referendum may only be conducted if a state

statute authorizes it; otherwise, a referendum

cannot be held.

Referral to the
County and
Adjoining
Municipalities

Under certain
circumstances, zoning enactments must be
reviewed atthe county orregional level before
they can be putinto effect. General Municipal
Law §239-mrequires thatthe local governing
board must refer any proposed zoning law or
ordinance to the county planning agency for
review and recommendation, if the proposal
would affect real property lying within 500
feet of the boundary of

any city, town, or village;

¢ any existing (or proposed) county or state
park or other recreation area;

¢ any right-of-way of any existing (or
proposed) county or state parkway,



thruway, expressway, road or highway;
* any existing (or proposed) right-of-way or
any stream or drainage channel owned by
the county or for which the county has
established channel lines;
* any existing (or proposed) boundary of
any county or state-owned land on which
a public buildingor institution is situated;
¢ a fam operation located in a designated
agricultural district.

If there is no county planning agency in
existence, the proposal must instead be
referred to the regional planning council
having jurisdiction within that county. As any
new, first-time zoning law or ordinance will
necessarily affect real property falling within
500 feet of the municipal boundary, it follows
that such an enactment must be referred under
GML §239-m for this, if for no other, reason.

The referral must be in the form of a “full
statement”. In the case of a new zoning law or
ordinance, this must include:

+ the complete text of the proposed local
law or ordinance;

¢ the text of any existing provisions to be
affected by the proposal, if those existing
provisions are not already in the
possession of the county (or regional)
planning agency;

¢ a completed environmental assessment
form;

¢ any additional material required by the
local goveming board to make its
determination of  significance  under
SEQRA (see Section 3 above).

Alternatively, the statutes allow the county or
region and the referring body to agree as to
what constitutes a “full statement”. (General
Municipal Law §239-m(1)(c).) Forexample, a
mutual agreement could require inclusion of
local background materials that explain the
reasons for adopting the proposed zoning
regulations, suchasthe comprehensive plan or
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the zoning commission’s final report.

Within 30 days after receipt of the “full
statement”, or such longer period as may have
been agreed to between the two entities, the
county or region must report its
recommendations to the local goveming
board. The local goveming board has no
jurisdiction to act on the proposal until it
either receives the county’s or region’s
recommendation, or the required review
period expires, whichever occurs first.

Review Considerations

When it reviews proposed new zoning
regulations, the county or regional agency
must consider several factors. These factors
are all set forth in General Municipal Law
§239-1. They are:

*+ the compatibility of various land uses with
one another;
¢ traffic-generating characteristics
various land uses:
* in relation to the effect of such traffic
on other land uses, and
* inrelation to the adequacy of existing
and proposed thoroughfare facilities;
¢ the impact of proposed land uses on
existing and proposed county or state
institutions or other uses;
the protection of the community character
as regards:
* predominant land uses, and
* population density;
the relationship between residential and
non-residential areas;
community appearance;
drainage;
community facilities;
official development policies, municipal
and county, as may be expressed through
comprehensive plans, capital programs or
regulatory measures; and
¢ other such matters as may relate to:
* public convenience,

of

*

*

* & o o



« governmental efficiency, and
* achieving and maintaining a
satisfactory community development.

Under GML §239-m the county or regional
planning agency must make one of four

recommendations to the local goveming
board:

¢ Approval;

¢ Modification;

¢ Disapproval;

¢ Report that the proposed action has no
significant  county-wide or inter-
community impact.

In its report, the county or regional agency
must include reasons for its recommendations.
While there is no required structure for the
drafting of these reasons, the following are
some suggested bases for disapproval of a
proposed zoning law:

+ establishment of incompatible
development across municipal boundaries,
such as a heavy industrial zoning district
adjacent to an abutting community’s
single-family residential zone;

¢ the ignoring of regional housing needs and
demands; or

¢ allowing high-intensity development to
conflict with a proposed county or state
facility, or with a scheduled improvement
to an existing facility, such as a highway
relocation or widening.

Benefits of Referral

Referral is an important aid to the local
planning and zoning process. Here are justa
few examples of the broader benefits of
referral:

¢ local planning and zoning bodies are
provided with advice and assistance from
professional county and regional staff;

¢ zoning actions are coordinated among
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municipalities, aiding in the recognition of
inter-community considerations;

¢ local tax dollars may be saved in cases
where deficiencies in the referral,
overlooked by the municipal body, would,
among other things, have resulted in
expensive litigation, or in unanticipated
infrastructure improvements;

+ other planning agencies (county, regional
and state) can better orient studies and
proposals for solving local as well as
county and regional needs; and

¢ other levels of government are made
aware of, and made sensitive to, the types
of problems facing local legislators.

Referral can be a two-way street. Review can
assist the county or regional agency in
determining potential growth areas, enabling
it to anticipate facilities and service
expansions to provide for future development
demands.

Overriding the
Recommendation

County or Regional

If the county or regional planning agency
sends a timely response and recommends
approval, or reports no significant county-
wide or inter-community impact, the local
goveming board is free to act on the proposal
by a simple majority vote. If, on the other
hand, the county or regional agency
recommends either disapproval or
modification, then the local goveming board
may approve the proposal in its original,
referred form, only by a vote of a majority
plus one of all of its members (commonly
known as a “supemajority”). (General
Municipal Law, §239-m(4)(b), §239-m(5).)

If the 30-day response period elapses with no
recommendation having been received, the
local governing board is, again, free to take
any action it desires by a simple majority vote.
But even where the response period expires, a
late response by the county or regional



planning agency will still the

“supermajority” rule if:

trigger

--the local governing board has not yet acted;

--the recommendation is received more than
two days prior to the date of the local
governing board’s vote; and

--it is a recommendation of disapproval or
modification. (General Municipal Law, §239-
m(4)(b).)

Within 30 days after taking final action, the
local governing board must file a report of the
final action it has taken with the county or
regional planning agency. A local goveming
board that acts contrary to a recommendation
of modification or disapproval of the proposed
zoning regulations must set forth the reasons

for the contrary action in this report. (General
Municipal Law, §239-m(6).)

Enactment
Procedures; Voting
and Entry into the

Minutes

Upon complying with the requirements of
county and inter-municipal referral, the local
goveming board enters the last phase of the
zoning adoption procedure. As with the taking
of any official action, zoning may be adopted
by the local govemning board only at a duly-
constituted meeting at which a quorum of
members is present. (General Construction
Law, §41; Public Officers Law §102.)

Voii R line the V

Both town and village local goveming boards
may adopt zoning regulations by an
affirmative vote of a majority of the board’s
total membership. Total membership of the
board is the full number of board members,

counting vacancies and absences. (General
Construction Law §41.) Remember, also, that
if a “supermajority” is needed, it is a
“supermajority” of this fu/l membership.

Failure to adopt by a proper vote will result in
invalidation of the zoning law or ordinance
upon successful courtchallenge. Asabulwark
against such possible challenge, it is vital that
the record of each board member’s vote be
entered in the minutes of the local goveming
board’s meeting. (See Home Depot USA, Inc.
v. Baum, 243 A.D.2d 476 (2" Dept., 1997);
Pub. Off. Law §106(1).)

Exclusive of the zoning map, every zoning
ordinance or local law adopted must be
entered in the minutes of the local goveming
board. (Town Law, §264(1); Village Law §7-
706(5).) The minutes must “describe and
refer” to any map adopted in connection with
a zoning ordinance or local law. In towns, the
town clerk must maintain a separate file or
filing cabinet for each map adopted in
connection with a zoning ordinance or zoning
amendment. (Town Law §264(1).) The Village
Law merely requires that the village clerk
maintain the zoning maps. (Village Law, §7-
706(6).)

The municipal clerk must be careful and
diligent whenenteringthe zoning ordinance or
local law. The clerk need not hand-copy the
entire regulations into the minutes of the
board’sadoption. Printed copies are sufficient.

The purpose of these requirements isto ensure
that an official copy of the zoning regulations,
every amendment to them, and an updated
zoning map, be available at the local clerk’s
office where it can be readily accessed.
Village and town clerks generally have
responsibility to record and maintain custody
of all village or town local laws orordinances.
(Town Law, §30; Village Law §4-402.)



Map Quality and Maintenance

The map must clearly and definitively show
the zoning district boundary lines. Imagine

the citizen, reading the restrictions set

forth in new zoning district regulations,

then examining the zoning map, only fto

find that she cannot determine whether her

property falls within the new district--or

even if she is in any way affected by the

regulation.

There will be changes to the text of the
regulations as the zoning ordinance or local
law is amended over the years. Changes to the
regulations may alter zoning district
boundaries, or may insert additional zoning
districts with specific requirements. Such
amendments usually depend on the zoning
map for their delineation and clarification.
The local governing board will therefore need
to make complementary amendments to the
zoning map. Itis essential that the zoning map
be kept current.

SEQRA Findings

[fan environmental impact statementhasbeen
prepared accompanying the new zoning, the
town or village local governing board must
make a written findings statement at the time
of, or before adoption of, the new zoning
regulations. (6 NYCRR §617.11().) The
findings must show that all potential,
significantenvironmental impacts identified in
the EIS have, to the maximum extent
practicable, been avoided or minimized. (6
NYCRR, §617.11(d).)

Publication,
Posting, Filing and
Effective Date

Once the zoning

regulations have been
adopted by the local governing board, the
enabling statutes require the municipality to

provide general notice of their adoption to the
community through publication and posting.

Post- Adoption Publication

In the case of both towns and villages, the
enabling statutes require that a copy, summary
or abstract of the newly-enacted zoning
regulations must be published at least once in
anewspaper. The Town Law and Village Law
differ to adegree on thisissue. The Town Law
specifies that publication be made in a
newspaper published in the town, or in a
newspaper published in the county and having
town-wide circulation, and that is designated
by the town board. (Town Law §§264(1) and
64(11); see also General Construction Law
$60 and Public Officers Law §70-a.) The
Village Law requires publication in a
newspaper designated by the village board as
its “official” newspaper. (Village Law §7-
706(3); General Construction Law §60 and
Public Officers Law §70-a.). The post-
adoption publication requirements are
mandatory and if the local govemment fails to
publish the summary or abstract following
passage of the zoning, the zoning enactment
can be invalidated. Barryv. Town of Glenville,
8 N.Y.2d 1153, 209 N.Y.S.2d 834 (1960)

To reduce publication costs, many towns and
villages optto publish a summary or abstract,
rather than a copy of the entire text, of the
zoning regulations. Summaries should be
carefully written, and reviewed by the
municipal attorney, prior to publication.

An affidavitof publication, routinely provided
by the newspaper publisher, must be filed
with the municipal clerk. (Town Law
§§133 and 264(1); Village Law §7-706.)

Posting

Village Law, §7-706(5) requires that both the
text of the zoning law and a summary or



abstract of the zoning map must be posted
conspicuously near the main entrance to the
office of the village clerk. An affidavit of
posting must be filed with the village clerk.
There is no requirement of posting in towns.

Filing with the Secretary of State

When the zoning regulations are adopted as a
local law, the town or village clerk must file a
copy of it, including any zoning map which is
part of it, with the Secretary of State’s office
within 20 days of its adoption. (Municipal
Home Rule Law §27.) The filing must be
made in the manner prescribed by the
Secretary of State’s regulations for filing local
laws. These regulations can be found on the
Department of State’s website, noted at the
end of this publication, and can also be found
in the Department’s publication Adopting
Local Laws in New York State.

The clerk will receive an acknowledgment
letter from the Secretary of State’s office
verifying that the local law has been filed.
This letter serves as proof of filing, and should
be maintained by the clerk.

Filing with the Secretary of State applies only
to local laws, not to ordinances.

Effective Date

The effective date of a zoning enactment
differs depending upon whether it is adopted
by local law or ordinance.

When a town adopts zoning by local law, the
zoning law must be filed with the Secretary of
State and will become effective on the
twentieth day after its adoption, unless a
different date is prescribed in the local law.
When a village adopts a zoning local law, it
becomes effective immediately upon its filing
with the Secretary of State. (Village Law, §7-
706(7).) In no case, however, may alocal law
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become effective until it is filed with the
Secretary of State. (Municipal Home Rule
Law, §27(1).)

When a town adopts zoning using its
ordinance power, the zoning ordinance will
become generally effective ten days after
newspaper publication of the ordinance or the
summary thereof, as described above.

The only exception to these time and filing
rules is that the effective date of the local law
or ordinance can be accelerated by “personal
service” on the individual(s) involved. This
requires the direct “service” of the local law or
ordinance, accompanied by the clerk’s
certification of adoption, showing its date of
passage and entry into the minutes. (Town
Law, §264(1); Village Law, §7-706(7).)

Ay ailability to the Publi

Local laws and ordinances are public records
that must be made available to the public.
Zoning regulations have a broad impact on
town or village residents, and are frequently
consulted by real estatt professionals,
builders, architects, homeowners and
attorneys, among others. Because of this,
many local governments have current copies
of their zoning regulations readily available at
the office of the clerk or zoning enforcement
officer or on their official websites.



ADOPTING LOCAL LAWS

This publication has focused on how the
zoning enabling statutes in the Town Law and
the Village Law direct that zoning regulations
be adopted. The New York Municipal Home
Rule Law and the Statute of Local
Governments also give local govemments in
New York the power to adopt local laws on a
wide variety of topics. Among these, for
cities, towns and villages, is the power to
adopt zoning by local law. These statutes have
been utilized directly by many local
govemnments to address land use regulation
issues not specifically identified in the zoning
enabling laws (e.g., aesthetics, architectural
review, or historic preservation).

The Municipal Home Rule Law also
empowers towns to adopt local laws regarding
any matter which they have been given the
specific power to address via ordinance. This
includes zoning. Finally, towns and villages
are accorded limited power to supersede the
Town Law or Village Law, respectively,
unless otherwise prohibited by law.
(Municipal Home Rule Law §$§10(1)(ii)(e)(3)
for villages and 10(1)(ii)(d)(3) for towns.) The
courts have upheld the use of the “supersedure
power” in certain land use contexts. (Sherman
v. Frazier, 84 A.D.2d 401 (2™ Dept., 1982);
Kamhiv. Town of Yorktown, 74 N.Y.2d 423
(1989); North Bay Associates v. Hope, 116
A.D.2d 704 (2™ Dept., 1986); Walker v.

Hempstead, 84 N.Y.2d 360(1994).)

Because the powers it grants are broad and
strong, the Municipal Home Rule Law is
frequently used by local govemments that
seek to remove any doubt as to the underlying
power to regulate in the manner proposed.
This is especially true where a new or
innovative type of zoning regulation is being
considered. In addition, the home rule power
must be used where the Town or Village Law
is being superseded.
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The Municipal Home Rule Law also provides
the procedure for adopting local laws. This
procedure applies to a/l local laws, regardless
of topic. Towns or villages that adopt zoning
by local law, using either the authority given
to them in the zoning enabling statutes or the
authority of the Municipal Home Rule Law,
will still look to Municipal Home Rule Law
Article 3 for the procedure to adopt the zoning
local law. Local officials may also wish to
consult the Department of State publication
Adopting Local Laws in New York State for
these procedures.

Local governments seeking to adopt zoning

for the first time should consult their

municipal attomeys early on to determine

what source of authority they will be using to

enact zoning, as well as to determine the

appropriate procedures for adoption. Case law

has indicated that since the Municipal Home

Rule Law provides an alternative procedure

for adopting zoning, local zoning laws may be

enacted using its procedures alone. (Pete

Drown Inc. v. Town Board of the Town of
Ellenburg, 229 A.D.2d 877 (3™ Dept., 1996);

Kamhi v. Town of Yorktown, supra; Yoga

Society of New York, Inc. v. Town of Monroe,

56 A.D.2d 842 (2" Dept., 1977),app. dism.,

42 N.Y.2d 910 (1977); Village of Savona v.
Soles, 84 A.D.2d 683 (4™ Dept., 1981);
Kasper v. Town of Brookhaven, 142 A.D.2d
213 (2" Dept., 1988); but see Stone v. Village
of Baldwinsville, 138 Misc. 2d 164 (Sup. Ct.,
Onondaga Co., 1988).)

Any town or village that seeks to adoptzoning
under the Municipal Home Rule Law, and at
the same time dispense with any procedure set
forth by the Town Law or Village Law, should
carefully consider the underlying authority and
method, particularly as to whether supersedure
provisions must be employed. (In particular,
see Turnpike Woods, Inc., v. Town of Stony
Point, 70 N.Y 2d 735 (1987) regarding use of
the supersedure power.



CONCLUSION

This publication has attempted to clarify the
initial zoning adoption and enactment process
by describing seven linked steps. When each
step is performed according to law, the likely
result will be a validly-instituted municipal
zoning ordinance or local law.

At the completion of the adoption procedure,
it will be necessary for the local governing
board to provide for the enforcement and
interpretation of the zoning ordinance or local
law by appointing an enforcement officer and
a board of appeals. The zoning enforcement
officer bears the primary responsibility in
handling individual inspection, and
enforcement against violations. The zoning
officer’s decisions are subject to appeal to the
zoning board of appeals, and ultimately to the
courts.

LOCAL GOVERNMENT
PUBLICATIONS
Some of the Department of State’s

publications available to local officials are:

Guide to Planning and Zoning Laws of New
York State. This publication for municipal
officials, attomeys and planning boards is
continually revised to include relevant
statutory changes. It has the complete text of
the State zoning enabling laws, including the
statutes referred to in this publication.

Adopting Local Laws in New York State.
This booklet combines legal analysis of the
home rule power with a plain language, step-
by-step guide to drafting and adopting a local
law. It is invaluable for the municipal clerk or
attorney.

Zoning Board of Appeals. This booklet
explains the legal framework surrounding the
powers and duties of zoning boards of
appeals.
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Zoning Enforcement for Towns and
Villages. This booklet explores the zoning
enforcement process, including options for
enforcement and sample forms.

Record Keeping Tips for Zoning
Administration. Tips on managing zoning-
related paperwork. Sample forms.

Zoning and the Comprehensive Plan. This
publication describes and explains the
essential relationship between the
community’s zoning regulations and its
comprehensive plan.

Contact the Department of State at the address
listed on the inside cover for acomplete list of
publications you can order. Many of the
Department’s publications may also be
downloaded from the Department of State’s
website.

The web address is:
https://dos.ny.gov/publications

Local law filing instructions and forms can be
accessed at:

https://dos.ny.gov/local-law-filing




LOCAL LAW NO. 2 OF 2015
LOCAL LAW TO ABATE PUBLIC NUISANCES

BE IT ENACTED by the St. Armand Town Board as follows:

ARTICLE 1. Consistent with the provisions of Section 1306 of the New York
State Public Health Law, the Town Board of the Town of St. Armand hereby adopts the
following Local Law entitled "Nuisance Abatement Law” as follow:

NUISANCE ABATEMENT LAW
§ 1 Short Title.

This Law shall be known as the "Nuisance Abatement Law".

§2 Health Officer.

Consistent with New York State Public Health Law Section 302, the Town Board is the
Local Board of Health and may appoint, on an annual basis or otherwise, a Health
Officer who shall make any lawful investigation of nuisances and report to the Town
Board. The Town shall, upon such appointment, establish the appropriate
compensation for the Health Officer by Resolution in a manner consistent with the

provisions of the Public Health Law.
§3 Findings.

Public Nuisances, by their nature, impact the quality of life of the general public and
necessarily jeopardize the health, safety and welfare of the community. The Town
Board, as the Local Board of Health has the authority to abate public nuisances and to
assign the costs for doing so to the individual or individuals who created the nuisance
and thereby put the public at risk. [t is in the public's best interest to abate public

nuisances.
§4 Prohibition.

No person may create or allow a public nuisance to exist or continue in or upon lands or
structures owned or under the control of such person or persons.

§5 Definition.

“Address™: In reference to notice provided to owners or agents, address means the tax
billing address on record in the Office of the Town Assessor. In reference to notice to

occupants, address refers to the property address.
"Person”™ Person means any individual or corporate entity.

“Public Nuisance” or “Nuisance”: Any conduct or omissions which endangers or injures
the property, health, safety or welfare of the community is a public nuisance.

§6 Board of Health Review.



A. The Tgwn Qoard and Health Officer, consistent with his/her powers, shall, in the
so]e discretion of_the Town Board, examine all complaints made concerning the
existence of a Nuisance or any condition which may cause danger or injury to life
and public health.

1. The Town Board shall have the authority to do any or all of the following to
investigate complaints:

a. Review any relevant materials concerning the complaint; and

b. Upon reasonable notice to the owners, agents and/or occupants, if
any, enter upon and inspect any place believed to be the site of a
Nuisance or condition dangerous to life and heaith; and

c. Hold a Public Hearing and take testimony.

2. The Health Officer may, upon the request of the Town Board, inspect the
property at issue to determine whether the conditions which exist
constitute a Nuisance or a danger to the health and safety of the public.
The Health Officer shall consider whether the conditions are such that
create noxious odors, attract vermin or pests, whether any dangerous
substances are present, whether the conditions are likely to result in the
contamination of surface or subsurface water and whether the conditions
constitute a risk to the health, safety and welfare of the community,
including to those individuals at or proximate to the property at issue.
Within five business days following inspection, the Heaith Officer shall
issue a written report of his or her findings to the Town Board with copy
provided to the property owner or owners, agents and occupants, if any,
by mail to the appropriate Address.

B. In the event of an inspection by the Town Board and/or the Health Officer, unless
the circumstances constitute an emergency, the owners, agents and occupants,
if any, must be provided with reasonable notice of such inspection. Notice shall
be provided by regular mail to the appropriate Address not less than seven (7)
days prior to inspection. The Town should use reasonable means to ascertain
the identity of appropriate recipients, however, failure to provide notice to any
one recipient does not invalidate or render unlawful the inspection.

C. In the event the Town Board conducts an inspection, the Town Board shall,
within five business days from its adoption of any written statement of findings (if
any such statement is adopted), provide owners, agents and occupants, if any,
with such written statement in the same manner notice of inspection is to be
provided.

D. Upon a finding that the condition of the property constitutes a Nuisance or may
cause danger or injury to life and public health, the Town Board may order the
suppression and removal of any and all such Nuisances and/or conditions.
Unless conditions constitute an emergency situation, before the Town Board may
order the suppression or removal of such Nuisance or condition, the Town Board
must hold a public hearing and will provide notice of such public hearing to the
owners, agents and occupants, if any, of the property or premises at issue. Such
notice will be provided by regular mail in the same manner required for notice of

inspections.

E. Public Hearings. .
1. At the Public Hearing, all persons wis

opportunity.

hing to be heard shall be given the

2



2. Following the closing of the Public Hearing, the Town Board shall
determine whether property conditions violate the provisions of this
chapter and, if so, how and within what time, the conditions must be
abated.

3. Such method of abatement and timeframe shall take into account the
egregiousness of the violation and how imminent of a risk the condition
imposes upon the health, safety and weifare of the community. All costs
associated with abatement are that of the property owner or owners.

4. The determination reached by the Town Board will be reduced to writing
and a copy of that determination will be served by regular mail upon all
owners, agents and occupants, if any, of the property or premises.

5. In the event an inspection reveals that the Nuisance or condition was not
abated in the manner and within the timeframe prescribed, the Town
Board may authorize the expenditure of funds to abate such Nuisance or
condition and the costs may be assessed against the property and
collected in the same manner as Town tax.

§7 Enforcement and Penalties — Non-Exclusive.
1. The Town Board may commence an Action in a Court of competent

jurisdiction to enforce the provisions of this Law and/or restrain the
violation of any such provision. The Town is entitled to all costs related to
abatement of the Nuisance or dangerous condition at issue.

2. The Town Code Enforcement Officer may enforce the provisions of this
Law by commencement of a Town Court enforcement action. If found
guilty, for the first violation of the Law or any provision of this Law, a civil
penalty not exceeding $100.00 shall be imposed. For the second and
succeeding violations, a civil penaity not exceeding $500.00 shall be
imposed for each single violation.

3. No means of abatement or enforcement of the provisions of this Law is
exclusive and the Town may abate the condition and/or enforce the

provisions of this Law in any manner authorized by law.

ARTICLE 2. The invalidity of any clause, sentence, paragraph or provision of this
Local Law shall not invalidate any other clause, sentence, paragraph or part thereof.

ARTICLE 3. All Local Laws or Ordinances or parts of Local Laws or Ordinances
in conflict with any part of this Local Law are hereby repealed.

ARTICLE 4. This Local Law shall take effect upon filing in the office of the New
York State Secretary of State.
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March 17, 2015

Town Clerk
PO Box 338
Main Street
Bloomingdale NY 12913

RE: Town of St. Armand, Local Law 2 2015, filed on March 17, 2015

Dear Sir/Madam:

The above referenced material was filed by this office as indicated. Additional
local law filing forms can be obtained from our website, www.dos.ny.qov.

Sincerely,
State Records and Law Bureau

(518) 473-2492

NEW YORK
OPPORTUNITY.

Department
of State




Town of St. Armand
1702 NYS Route 3
P.O. Box 338
Bloomingdale, NY 12913

Tel. 518-891-3189 / Fax 518-891-6092/ TTD 711

starmand1903@yahoo.com

www.townofstarmand.com .
Town Council Members

Supervisor
Davina Winemiller Donald Amell
Jennifer Fuller
Deputy Supervisor Karl Low
D, Joseph Bates
RESOLTUION # 33 OF 2020 RESOLUTION TO ADOPT PROPOSED

LOCAL LAW NO. 2 OF 2020 ENTITLED “A LOCAL
LAW PROVIDING FOR THE REPAIR OR REMOVAL
OF UNSAFE BUILDINGS AND COLLAPSED
STRUCTURES”

Deputy Supervisor D. Joseph Bates, who moved its adoption, offered the following Resolution:
Upon the passage of a motion to consider from the floor, and the same appearing proper and necessary.

BE IT RESOLVED that the Town of St. Armand town Board hereby adopts proposed Local Law
No. 2 0f 2020 entitled “A LOCAL LAW PROVIDING FOR THE REPAIR OR REMOVAL OF
UNSAFE BUILDINGS AND COLLAPSED STRUCTURES” within the Town of St. Armand which
Local Law reads and provides as follows:

TOWN OF ST. ARMAND LOCAL LAW NO. 2 OF 2020
A Local Law providing for the repair or removal of unsafe buildings and collapsed structures

BE IT ENACTED by the Town Board of the Town of St. Armand, New York:
SECTION 1. PURPOSE

Unsafe buildings pose a threat to life and property in the Town of St. Armand. Buildings and structures
may become unsafe by reason of damage by fire, the elements, age or general deterioration. Vacant
buildings not properly secured at doorways and windows also serve as an attractive nuisance for young
children who may be injured therein, as well as a point of congregation by vagrants and transients. A
dilapidated building may also serve as a place of rodent infestation thereby creating a health menace to
the community. It is the purpose of this Local Law to provide for the safety, health protegf;tion and general
welfare of persons and property in the Town of St. Armand by requiring such unsafe buildings be repaired
or demolished and removed. :

SECTION 2.

This Local Law shall be known as “Unsafe Buildings Law” of the Town of St. Armand.

This Institution is an cqual opportunity provider. and employer. To file a complaint of discrimination, write: USDA., Director, Office of Civil
Rights, 1400 Independence Avenue, S.W. Washington, D.C.. 20250-9410 or call (800) 795-3272 (voice) or (202) 720-6382 (TDD)




SECTION 3. DEFINITIONS

1) “Building” means any building, structure or portion thereof used for residential, business or
industrial purpose.

2) “Building Inspector” means the Code Enforcement Officer of the Town of St. Armand or such
other person appointed by the Town Board to enforce the provisions of this Local Law.

SECTION 4. INVESTIGATION AND REPORT

When in the opinion of the Building Inspector or upon receipt of information (verbal or written) that a
building:

1) is or may become dangerous or unsafe to the general public,

2) is open at the doorways or windows making it accessible to and an object of attraction to minors
under eighteen years of age, as well as to vagrants and other trespassers,

3) is or may become a place of rodent infestation,

4) presents any other danger to the health, safety, morals and general welfare of the public,

5) is unfit for the purposes for which it may lawfully be used, '

6) those whose interior walls or exterior bearing walls or other vertical structural members list, lean
or buckle to such an extent as to weaken the structural support they provide,

7) those which, exclusive of the foundation, show 33% or more damage to or deterioration of the
supporting member outside walls or covering,

8) those which have improperly distributed loads upon the floors or roofs or in which the same are
overloaded or which have insufficient strength to be reasonable safe for the purpose used,

9) those which have been damaged by fire, wind or other causes so as to have become dangerous to
life, safety or the general health and welfare of the occupants of this Town,

10) Those which have become or are so dilapidated, decayed, vermin infested, unsafe or unsanitary or
which are so utterly fail to provide the amenities essential to decent living that they are unfit for
human habitation or are likely to cause sickness or disease to those living therein or adjacent
thereto,

11) Those having light, air, sanitation facilities or heat facilities which are inadequate to protect the
health, safety or general welfare of human beings who live or may live therein, with particular
reference to the requirements of the State Uniform Fire Prevention and Building Code as a
determinant,

12) Those having inadequate facilities for egress in case of fire or panic or those having insufficient
stairways, elevators, fire escapes or other means of communication, again referencing the
requirements of the State Uniform Fire Prevention and Building Code as a determinant,

13) Those which have parts thereof which are so attached that they mall fall and injure members of the
public or property,

14) Those which consist of debris, rubble or parts of buildings left on the ground after demolition,
reconstruction, fire or other casualty,

15) Those which, because of their condition are unsafe, unsanitary, overcrowded or dangerous to the
health, safety or general welfare of the occupant(s) or people of this Town,

16) Those which are vacant and open at the doors and windows or,




17) Those which because of the failure of the owner or occupant to comply with notices or orders
issued pursuant to this chapter, are unfit for human habitation, the Building Inspector shall cause
or make an inspection thereof and report in writing to the Town Board their findings and
recommendations in regard to its repair or demolition and removal.

SECTION 5. TOWN BOARD ORDER

The Town Board shall thereafter consider such report and by Resolution determine, if in its opinion the
report so warrants, that such building is unsafe and dangerous and order its repair if the same can be
safely repaired or its demolition and removal, and further order that a Notice be served upon the persons
and in the manner provided herein.

SECTION 6. NOTICE - CONTENTS
The Notice shall contain the following:

1) A description of the premises including 911 address and tax map number,

2) A statement of the particulars in which the building is unsafe or dangerous,

3) An Order outlining the manner in which the building is to be made safe and secure, or demolished
and removed,

4) A statement that the securing or removal of such building or structure shall commence within a
period of not more than ten (10) days to thirty (30) days of the service of the Notice, and shall be
completed not more than thirty (30) to ninety (90) days thereafter, the exact time frame for such
commencement and completion to be determined in each instance by the Town Board, unless for
good cause shown shall be extended

5) A date, time and place for a hearing before the Town Board in relation to such dangerous or
unsafe building, which hearing shall be scheduled not less than five (5) business days from the
date of service of the Notice and

6) A statement that in the event of neglect or refusal to comply with the Order to secure or demolish
and remove the building, the Town Board is authorized to provide for its demolition and removal,
to assess all expenses thereof against the land on which it is located and to institute a special
proceeding to collect the costs of demolition, including legal expenses.

SECTION 7. SERVICE OF NOTICE

The said Notice shall be served

1) By personal service of a copy thereof upon the owner, executor, administrator, agent, lessee or any
person having a vested or contingent interest in such unsafe building as show by the records of the
receiver of taxes (or tax collector) or the County Clerk; if no such person can be reasonably found
by mailing such owner by registered mail a copy of such notice directed to their last known
address as shown by the above records, and '

2) By personal service a copy of such notice upon any adult person residing in or occupymg said
premises if such person can be reasonably found and




3) By securely affixing a copy of such notice upon the unsafe building
SECTION 8.

A copy of the Notice served as provided herein shall be filed in the Office of the Essex County Clerk of
the County of Essex, NY.

SECTION 9. REFUSAL TO COMPLY

In the event of the refusal or neglect of the person so notified to comply with said Order of the Town
Board and after the hearing, the Town Board shall provide for the demolition and removal of such
building or structure either by Town employees or by contract. Except in emergency as provided in
Section 11 hereof, any contract for demolition and removal of a building in excess of $30,000.00 (US
DOLLARS) shall be awarded through competitive bidding.

SECTION 10. ASSESSMENT OF EXPENSES

All expenses incurred by the Town in connection with the proceedings to repair and secure or demolish
and remove the unsafe building, including the cost of actually removing such building, shall be assessed
against the land on which such building is located and shall be levied and collected in the same manner as
provided in Article 15 of the Town Law for the levy and collection of special ad valorem levy or be
collected by the commencement of a special proceeding against the owner of said unsafe or dangerous
building or structure pursuant to General Municipal Law Section 78-b. '

SECTION 11. EMERGENCY CASES

Where it reasonably appears that there is present a clear and imminent danger to the life, safety or health
of any person or property, unless an unsafe building is immediately repaired and secured or demolished,
the Town Board may, by Resolution, authorize the Building Inspector to immediately cause the repair or
demolition of such unsafe building. The expenses of such repair or demolition shall be charged against
the land on which it is located and shall be assessed, levied and collected as provided in Section 10
hereof.

SECTION 12. HEARING

The hearing shall be conducted before the Town Board. The Code Enforcement Officer shall present
his/her report to the Town Board in writing. The owner or his/her representative, if present, shall call
such witnesses as he/she deems necessary. The Town Board shall make written findings of fact from the
testimony offered as to whether or not the building in questions is an unsafe building. If such owner shall
neglect, fail or refuse to comply and shall fail to appear at said hearing, then the Town Board shall direct
the repair or demolition of the building forthwith. If such owner shall neglect, fail or refuse to comply
and after appearing at said hearing, the Town Board finds that the building is a public nuisance and directs
its repair or demolition, the owner shall repair or demolish said building within the time prescribed by the




Town Board. If the owner fails or neglects to repair or demolish said building as directed by the Town
Board following the hearing, then the Town Board shall direct the repair or demolition of same forthwith.

SECTION 13.

This Local Law shall take effect immediately upon filing thereof in the Office of the Secretary of State of
the State of New York.

SECTION 14.

All Ordinances, Local Laws and parts thereof inconsistent with this Local Law and parts hereof are
hereby repealed.

SECTION 15.

Each separate provision of this Local Law shall be deemed independent of all other provisions herein, and
if any provision shall be deemed invalid, all other provisions hereof shall remain valid and enforceable.

BE IT FURTHER RESOLVED that the Town Board of the Town of St. Armand shall hold and conduct a
Public Hearing on the foregoing proposed Local Law on the 10 day of March, 2020, at 6:20 pm at the
Town Hall in Bloomingdale, NY, to hear any and all persons concerning the same, and

BE IT FURTHER RESOLVED that the Clerk of the Town of St. Armand will publish a notice of such
hearing the designated Town newspaper at least five (5) days prior to said hearing.

This Resolution was duly seconded by Councilperson Karl Law, and adopted upon a Roll Call vote as
follows:

Supervisor Davina Winemiller AYE
Deputy Supervisor D. Joseph Bates AYE
Councilperson Donald Ameli AYE
Councilperson Jennifer Fuller AYE
Councilperson Karl Law AYE

otire Q. Ol

Barbara J. f)arrah
St. Armand Town Clerk

Dated: April 14, 2020
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(Complete the certification in the paragraph that applies to the filing of this local law and
strike out that which Is not applicable.)

1. (Final adoption by local legislative body only.)

I hereby certify that the local law annexed hereto, designated as local law No. _2 0f2020 _ of
the (2XRREY)GitY )( Town)QRIKEG8) of ST. ARMAND was duly passed by the
TOWN OF ST. ARMAND TOWN BOARD onAPRIL 14, 2020, in accordance with the applicable

(Name of Legislative Body)
provisions of law.

2. (Passage by local legislative body with approval, no disapproval or repassage after disapproval by the Elective
Chief Executive Officer*.)

| hereby certify that the local law annexed hereto, designated as local law No. of 20 of
the (County)(City)(Town)(Village) of was duly passed by the
‘ on 20 , and was (approved)(not approved)
(Name of Legislative Body)
(repassed after disapproval) by the and was deemed duly adopted
(Elective Chief Executive Officer*)
on 20[:[:', in accordance w ith the applicable provisions of law.

3. (Final adoption by referendum.)

| hereby certify that the local law annexed hereto, designated as local faw No. of 20 of
the (County)(City)(Town)(Village) of was duly passed by the
on 20 . and was (approved)(not approved)

(Name of Legislative Body)

(repassed after disapproval) by the on 20
{Elsctive Chief Executive Officer*) '

Such local law was submitted to the people by reason of a (mandatory)(permissive) referendum, and received the affirmative
vote of a majority of the qualified electors voting thereon at the (general)(special)(annual) election held on

20 , in accordance with the applicable provisions of law.

4. (Subject to permissive referendum and final adoption because no valid petition was filed requesting referendum.)
I hereby certify that the local law annexed hereto, designated as local law No. of 20 of

the (County)(City)(Town)(Village) of was duly passed by the
on 20

, and was (approved)(not approved)

(Name of Legislative Body)

(repassed after disapproval) by the on 20 . Such local
(Elective Chief Exacutive Officer")

law was subject to permissive referendum and no valid petition requesting such referendum was filed as of
20 . in accordance with the applicable provisions of law.

* Elective Chief Executive Officer means or includes the chief executive officer of a county elected on a countfwide basis or, if therg
be none, the chairperson of the county legislative body, the mayor of a city or village, or the supervisor of a town where such officer is
vested with the power to approve or veto local laws or ordinances. :

DOS-0239-1-1 (Rev. 04/14) Page 3 of 4




5. (City local law concerning Charter revision proposed by petition.)
| ieraby certify that the local law annexed hereto, designated as local law No. of 20 of

the City of having been submitted to referendum pursuant to the provisions of section (36)(37) of
the Municipal Home Rule Law, and having received the affirmative vote of a majority of the qualified electors of such city voting
thereon at the (special)(general) election held on 20 , became operative,

6. (County local law concerning adoption of Charter.)

| hereby certify that the local law annexed hereto, designated as local law No. of 20 of
the County of State of New York, having been submitted to the electors at the General Election of
November 20 » pursuant to subdivisions 5 and 7 of section 33 of the Municipal Home Rule Law, and having

received the affirmative vote of a majority of the qualified electors of the cities of said county as a unit and a majority of the
qualified electors of the towns of said county considered as a unit voting at said general election, became operative.

(If any other authorized form of final adoption has been followed, please provide an appropriate certification.)

| further certify that | have compared the preceding local law with the original on file in this office and that the same is a
correct transcript therefrom and of the whole of such original local law, and was finally adopted in the manner indicated in
above,

paragraph

Clerk of the county legislative body, City, Town or Village Clerk or
officer designated by local iegisiative body

Date: a:,ﬂf‘u_é_ /‘rf =2 20

(Seal)

DOS-0238-f-1 (Rev. 04/14) Paage 4 of 4



Town of St. Armand
1702 NYS Route 3
P.O. Box 338
Bloomingdale, NY 12913
Tel. 518-891-3189 / Fax 518-891-6092 / TTD 711

www.townofstarmandny.gov

Supervisor Town Council Members
Davina Thurston Sheridan Swinyer
Donna Whitelaw
Deputy S isor ,
P Lo C JP O'Neil
RESOLUTION # 78 OF 2025 ADOPTION OF PROPOSED LOCAL LAW NO. 2 OF

2025 ENTITLED “RECREATIONAL VEHICLE LAW OF
ST. ARMAND, NEW YORK”

Councilperson JP O’Neil, who moved its adoption, offered the following Resolution:
Upon the passage of a motion to consider from the floor, and the same appearing proper and necessary.

BE IT RESOLVED that the Town of St. Armand Town Board hereby adopts proposed Local Law No 2 of
2025 entitled “RECREATIONAL VEHICLE LAW OF ST. ARMAND, NEW YORK?, reading and
providing as follows:

“TOWN OF ST. ARMAND LOCAL LAW NO. 2 of 2025

BE IT ENACTED, by the Town of St. Armand Town Board as follows:
ARTICLE 1.
INTRODUCTION

Section 100. Enacting Clause

Pursuant to the authority conferred by Articles 2 and 3 of the Municipal Home Rule Law of the
State of New York, the Town Board of the Town of St Armand hereby adopts and enacts the
following law.

Section 105. Title

This law shall be known and may be cited as the "Recreational Camping Vehicle Law of the
Town of St Armand, New York."

Section 110. Purpose

This law has been enacted for the purpose of promoting the health, safety, and general welfare of
the inhabitants of the Town of St Armand through the efficient regulation of recreational
camping vehicles, and to provide minimum standards for their placement, water supply, sewage
disposal, and use.

Section 115. Authority .

By the authority of Article 2 and 3 of Municipal Home Rule Law of the State of New York, the
Planning Board of the Town of St Armand is authorized and empowered to approve site
placement and regulations of use.

ARTICLE 2.

This [nstitution is an equal opportunity provider, and employer. To file a complaint of discrimination, write: USDA, Director, Office of Civil
Rights, 1460 Independence Avenue, S.W, Washington, D.C., 20250-9410 or call (800) 795-3272 (voice) or (202) 720-6382 (TDD)



DEFINITIONS

Section 200, General Definitions

Except when specifically defined herein, all words used in this law carry their customary
meanings. Words in present tense include the future, words in the singular include the plural and
the plural the singular, and the word "shall” is intended to be mandatory. As used in this local
law, unless the context or subject matter otherwise requires, the following words shall have the
following respective meanings:

Section 205. Specific Definitions

Campground: Land on which two or more campsites are located, established, or maintained for
temporary occupancy by camping units of the general public as temporary living quarters for
recreation, education or vacation purposes. A "camping unit” shall be considered any tent, lean-
to, cabin or similar structure, or recreational camping vehicle, excluding mobile homes,
established or maintained and operated in a campground as temporary living quarters for
recreation, education or vacation purposes.

Dwelling: A building in which people live; a house with cooking, sleeping and sanitary facilities.
Enforcement Officer: Any individual appointed by the Town Board to enforce the provisions of
this law.

License; Written permission to site a recreational camping vehicle on a lot within the Town of St
Armand.

Lot: A designated parcel, tract or area of land established by deed, plat, subdivision, or as
otherwise permitted by law, to be used, developed or built upon as a unit.

Occupy: To reside in or use for eating and/or sleeping on an overnight basis.

Permit; Written permission to site a recreational camping vehicle on a lot within the Town of St
Armand

Person: The term “person” shall include a corporation, company, association, society, firm,
partnership or joint stock company, as well as an individual, a state, and all political subdivisions
of a state or any agency or instrumentality thereof.

Recreational Camping Vehicle: Any enclosed motor vehicle or trailer used or designed to be
used for recreational travel and temporary living and/or sleeping purposes including, but not
limited to, motor homes, truck campers, campers, travel trailers, tent trailers or over-night
trailers.

Sanitary Sewage Disposal: An approved Septic System with leach field, Compo sting Toilet,
Porta-John or a County Permitted Certified Holding Tank.

Vacant Property: A lot that does not contain a dwelling.

ARTICLE 3.

RECREATIONAL CAMPING VEIDCLES REGULATIONS

Section 300. Residential Properties

1. A maximum of one recreational Camping vehicle may be stored outside (uncccupied and

not used for living quarters) when there is a dwelling existing on the same lot, if the recreational
camping vehicle is owned by the real property owner or his tenant, or by a family member
residing on the same lot.

2. One (1) recreational camping vehicle may be located on a lot owned by the registered
recreational camping vehicle's owner or by a family member for occupancy subject to the
following conditions:

a. A potabie and sanitary water supply meeting the standards ofNYS Department of Heaith
Append ix 5-B or as subsequently amended is available.

b. On-site sanitary sewage disposal is available.



c. The lot area and setbacks for the applicable zone are met.

d. All other applicable standards of the Essex County Health Department and the NYS
Uniform Fire Prevention and Building Code are met.

e. No external modifications or additions may be made to any recreational vehicle.

f. Electric supply to the RV must meet minimum Uniform Fire Protection and Building
Code Standards.

Section 305.

Properties Without Dwellings

1. On a lot without a dwelling, one (1) recreational camping vehicle may be located for

less than a total of any fifteen (15) days during the period between April 1 st and October 30th each
calendar year without a Recreational Camping Vehicle Permit. For more than a total of fifteen

(15) days a Recreational Camping Vehicle Permit must be obtained.

2. The recreational camping vehicle shall not be located on the property from November

1 st through March 31 st, unless stored in such a way as the entry is locked and no one is

permitted to reside inside the recreation vehicle during that time.

3. No exceptions to this section shall be made for inclement weather.

4, RV's may not be used for storage and must be registered, licensed, insured, inspected

and habitable.

ARTICLE 4.
Section 400. Permit Conditions

PERMITS

1. The Code Enforcement Officer may issue a permit upon evidence and verification that
the following conditions have been met:
a. A potable and sanitary water supply is available.

b. Sanitary Sewage Disposal facilities, as defined, are available.
c. The lot area and setbacks for the applicable zone are met.
d. The recreational camping vehicle must remain licensed, registered and inspected for

highway use and all times must remain capable of use on public highways, pursuant to
NYS Vehicle & Traffic Law.

e. No external modifications or additions may be made to any recreational vehicle.

f. No more than one occupied recreational camping vehicle shall be located on a single lot
outside of a licensed campground.

g No motorized vehicles of any kind shall be occupied unless they are designed and
intended for that purpose.

h. No animals may live in an RV Camper year round. No permit shall be issued for any
animals to live in an RV Camper. No exceptions to this will be granted.

L The lot on which an RV Camper is located will be held to the same standards as a

residence regarding maintenance, upkeep, trash and debris, per NYS Fire Prevention and
Building Code.

2. The permit shall be for April 1 st through October 1, unless the RV is being used by
active hunters as a hunting shelter and a valid hunting license is supplied to the Code
Enforcement Officer upon request, and shall be prominently displayed on the recreational
camping vehicle so that it may be seen from the exterior of the vehicle.

a. No exception to this section shall be made for inclement weather.



Section 405. Permit Procedures

1. Permit applications shall be obtained from the Codes Enforcement Officer.

2. The completed application, along with two copies of the proposed site plan drawn to
scale or indicating all dimensions, and a nonrefundable Permit fee of $1 00, or as set by the St
Armand Town Board, shall be returned to the Codes Enforcement Officer. The site plan shall
show the dimensions of the lot; the location of all existing buildings; the dimensions and
capacities of all existing or proposed sanitary and water facilities; and all natural water courses,
ponds or surface drainage patterns.

3. Upon receipt of the application and site plan, the Enforcement Officer shall review the
application for completeness. The Enforcement Officer shall then determine whether
requirements of other Town, State, or Federal laws apply and whether applicable permits are
necessary.

4, Prior to any site preparation, the Enforcement Officer shall conduct an on-site
inspection. To assist the Enforcement Officer on the inspection, the applicant may be required to
locate stakes on the site in conformity with information shown on the site plan.

S. Upon determination by the Enforcement Officer that the proposal has met all the
requirements of this law, the Enforcement Officer shall, within seven days, issue the Permit. The
Enforcement Officer shall file a copy of the Permit with the Town Clerk within ten days of the
Issuance.

6. The cost of any site inspections, tests, or professional consulting needed to comply with
the regulations of this law shall be paid by the applicant.

7. All Permits shall expire on December 31 st of the year of issue.

8. The St Armand Town Board may set or change fees for permits from time to time by
resolution.

Section 410.

Permit Transferability

A Recreational Camping Vehicle Permit shall permit the usage of one recreational camping
vehicle per lot of land per year and may be transferred from the original recreational camping
vehicle using the lot to any other recreational camping vehicle subsequently using the same lot.
Any subsequent recreational camping vehicle shall comply with all of the conditions and
requirements of the original Permit.

Section 415.

Permit Violations

1. If it is determined by the Enforcement Officer that a recreational camping vehicle does
not have a permit, has not been sighted in accordance with the site plan as shown on the
application, or that any of the conditions of the application have been violated, the Codes
Enforcement Officer shall issue a Notice of Violation allowing 15 days for the violation to be
corrected. If the violation/s have not been corrected to the Codes Officer’s satisfaction at that
time, an appearance ticket to the Town of St Armand Town Court shall be issued.

2. The owner of the property on which the RV Camper is located is responsible for any

and all infractions and any fines, fees and other associated costs, regardless of who is living in
the RV Camper.

ARTICLE S.



MISCELLANEOUS PROVISIONS

Section 500. Enforcement, Violations, and Penalties

1. The Town Board and its Enforcement Officer are hereby authorized to undertake and
prosecute any proceedings necessary or appropriate to enforce compliance with this law.

2. Any person who violates any provision of this law shall be guilty of a violation as

defined in Article 10 of the Penal Law and shall, upon conviction, be subject to a fine or to
imprisonment for not more than 15 days or to both such fine and imprisonment. Each week's
continued violation shall constitute a separate and distinct offense.

3 The fine for each day of non-compliance shall be not less than $100.00 per day or more
than $500.00 per day, and will be determined by the St. Armand Town Justice. If non-
compliance continues after 30 days, the fine for each day of non-compliance will be not less than
$300.00 per day and not more than $800.00 per day, and will be determined by the St. Armand
Town Justice.

4, Not less than one year after final adjudication and imposition of a fine by a court of
competent jurisdiction, the St Armand Town Board, with not less than twenty days written notice
to the real property owner, may conduct a public hearing and declare such fine and any expenses
incurred in adjudicating such fine to be unpaid real property taxes on the subject property, and
include such fine on the tax roll of unpaid taxes.

Section 505. Severability

The provisions of this law are severable, and the invalidity of a particular provision shall not
invalidate any other provision.

Section 510. Conflicts

A conflict between the requirements of this law and the requirements of any other ordinance,
local law, rule or regulation, statute, or other provision of law shall be resolved by giving effect
to the provision imposing the more restrictive requirement or higher standard.

Section 515. Effective Date
This local law shall be effective upon filing in the office of the Secretary of State.

BE IT FURTHER RESOLVED, that the Town Board of the Town of St. Armand shall hold and conduct a public
hearing on the foregoing proposed local law on the 16" day of December, 2025 at 6:00 p m. in the forenoon of that
day, to hear any and all persons concerning the same; and

BE IT FURTHER RESOLVED, that the Town Clerk of the Town of St. Armand will publish a notice of such
hearing in the designated Town newspaper at least five days prior to said hearing.

This Resolution was duly seconded by Deputy Supervisor Karl Law, and adopted by Roll Call Vote as
follows: bl "

Supervisor Davina Thurston AYE
Deputy Supervisor Karl Law AYE
Councilperson Sheridan Swinyer AYE
Councilperson Donna Whitelaw ABSENT
Councilperson JP O'Neil AYE

W@-. SM

a
Barbara J. Darrah Dated: December 16, 2025
St. Armand Town Clerk
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ARTICLE 1 GENERAL PROVISIONS
Section 100 Title

The title of this law is the "Town of Minerva Rural Zoning Law," and shall include this text and
the official zoning map.

Section 105 Purposes

The overall purpose of this law is to promote the health, safety, and general welfare by
regulating the density of population; and the location, intensity and use of buildings, structures
and land; for trade, residence, recreation or other purposes. Further purposes of this law are to
implement the goals of the Town of Minerva Comprehensive Plan of 2004 and any amendments
thereto.

Section 110 Prior Existing Law

This law shall replace and supercede the prior existing “Town of Minerva Site Plan and Land
Division Review Law.”

Section 115 Conflict with other Laws

Whenever the requirements of this law are at variance with the requirements of any lawfully
adopted rules, regulations, law or statutes, the most restrictive or those imposing the higher
standard shall govern.

Section 120 Severability

Should any section of or provision of this law be decided by court of competent jurisdiction to be
unconstitutional or invalid, such decision shall not affect the validity of the law as a whole or any
part thereof other than the part so decided to be unconstitutional or invalid.

ARTICLE 2 PERMITS AND PROCEDURES
Section 200 Regulated Activities

A. No person shall undertake any of the following unless a Zoning Permit has been issued by
the Enforcement Officer.

1. Construction of any new building or structure one hundred and forty (140) square feet or
larger in ground coverage, except swimming pools.

2. Expansion or enlargement of any existing structure, if the completed structure is one
hundred and forty (140) square feet or greater in ground area.

3. Placement of a mobile home, or the replacement of an existing mobile home with another
mobile home.

4. Change in the use of a building or of land.

5. Construction or enlargement of parking lots for non-residential uses.

6. Any sign larger than four (4) square feet in area, and any luminous sign of any size.

B. The following activities do not require the issuance of a Zoning Permit, but must meet the
building setbacks and other requirements of this law.
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Buildings or structures equal to or greater than eighty (80) square feet in ground area and
less than one hundred and forty (140) square feet in ground area.

Expansion or enlargement of any structure equal to or greater than eighty (80) square feet
in ground area and less than one hundred and forty (140) square feet in ground area.

Any swimming pool as defined herein.

The following activities are not regulated by this law and do not require a Zoning Permit.

Buildings or structures less than eighty (80) square feet in ground area.

Expansion or enlargement of any structure that results in a finished structure less than
eighty (80) square feet in ground area.

Interior structural alterations, or routine maintenance and improvement which does not
expand the exterior dimensions of a structure.

Landscaping or grading which is not intended to be used in connection with a land use
reviewable under the provisions of this law.

Non-structural horticultural or gardening uses.

The erection of chimneys, posts and other similar structures.

Temporary yard sales, porch sales, garage sales and sales of a similar nature which are
held fewer than 30 days per year.

Non-luminous signs four (4) square feet or less in area.

Timber harvesting.

10. A portable sawmill in use on any one property less than 31 days within any consecutive 12

month period.

Section 205 Zoning Permit Types

Under the terms of this Law, the following classes of Zoning Permits may be issued.

A.

Permitted Use. A Zoning Permit for a permitted use shall be approved by the Enforcement

Officer on his own authority. (Permitted uses are shown with an “p” on Schedule A of this
Law.)

B. Permitted after Site Plan Approval. Uses designated by the letter “S” on Schedule A herein

require Site Plan Approval by the Planning Board before a Zoning Permit may be issued.

C. Permitted after a decision by the Board of Appeals. A Zoning Permit shall be issued by the

Enforcement Officer after issuance of a variance by the Board of Appeals or as a result of a
ruling on an appeal heard by the Board of Appeals. (See Article 8 herein.)

Section 210 Required Information for Application

Application shall be made on designated forms. All information requested on the application
form must be supplied. In addition, the following is required in order to constitute a complete
application:

A. Map. Two (2) copies of a property map, drawn to scale, shall be submitted with all

1.

applications. The map shall be either a sketch map or a site plan map:

Sketch Map. A sketch map is required with all applications for one or two family dwellings
and their customary accessory uses. Such map shall show the dimensions and location of
the lot, exact size and location of all existing and proposed buildings on the lot, proposed
location of water and sewage disposal systems, parking areas and driveway location,



natural watercourses, ponds, surface drainage patterns and location of existing or
proposed easements.

2. Site Plan Map. A site plan map is required for all uses requiring Site Plan Approval as
specified in Section 700 herein. Said map shall comply with the requirements of Section
730 herein.

B. Evidence of property ownership, agreement or option to purchase, with all parties
represented, must be provided at the time of application.

C. Licenses. Any use currently licensed by Federal, State, County or Town Agencies and
already operating within the town shall present evidence or currently valid licenses before
any expansion permits are considered.

D. Fee. The appropriate fee established by the Town Board in its fee structure shall be
collected at the time of application.

Section 215 Fees
Permit fees shall be established by resolution of the Town Board.

Section 220 Issuance of Zoning Permits

When all requirements of this Law have been met, the Enforcement Officer shall issue a Zoning
Permit and return one approved copy of the map to the applicant One copy of the approved
permit shall be filed in the Town Clerk’s Office. If the permit has been denied, one copy of the
map along with the reasons for denial shall be returned to the applicant.

Section 225 Termination of Permit

A. A Zoning Permit for any building for which construction has not commenced two (2) years
after issuance shall expire, and such use may not be established nor construction begun
unless a new permit has been issued.

B. Any use that has been discontinued for a period of two (2) years or longer shall be
considered abandoned and may not be re-instituted without the issuance of a new Zoning
Permit.

Section 230 Certificate of Occupancy

A. No person shall occupy or use a structure or area of land requiring a Zoning Permit as set
forth in Section 200, Part A above unless a Certificate of Occupancy has been issued by
the Enforcement Officer

B. The applicant shall notify the Enforcement Officer when the structure is ready for final
inspection. If satisfied that the applicable State and local regulations pertaining to the
project have been complied with and that the project has been completed as specified on
the approved application, the Enforcement Officer shall issue a certificate of occupancy
granting permission to occupy or use the structure.



ARTICLE 3 DEFINITIONS
Section 300 Word Interpretation

Except where specifically defined herein all words used in this law shall carry their customary
meaning. Doubt as to the precise meaning of a word or phrase shall be decided by the Board of
Appeals.

The word “person” includes a firm association, organization, partnership, trust, company or
corporation as well as an individual. Words used in the present tense include the future tense.
The singular includes the plural. The words “shall” and “must” are mandatory. The word “lot”
includes the words plot or parcel.

Section 310 Definitions

Accessory Use or Structure. Any structure or a portion of a main structure, or use, located on
the same premises and incidental and subordinate to the main structure or principal use and
which customarily accompanies or is associated with such main structure or principal use,
including but not limited to garages, sheds, swimming pools, and alternative energy systems.

Adult Arcade. An establishment where film, slides, or any other images of “specified sexual
activities” or “specified anatomical areas” are available for viewing by the public.

Adult Bookstore or Adult Video Store. A bookstore or video-store where as one of its principal
business purposes offers for sale or rental any printed matter or videocassettes that depict
“specified anatomical areas” or “specified sexual activities.” For the purpose of this definition, a
principal business purpose shall mean that part of the business that constitutes 20 percent or
more of the printed material or videocassettes for sale or rent in the establishment.

Adult Cabaret. A nightclub, bar, restaurant, juice bar, or similar establishment where persons
appear in a state of nudity, or where there are live performances, films, videocassettes or slides
characterized by the exposure of “specified anatomical areas” or by “specified sexual activities.”

Adult Use Or Entertainment Establishment. An establishment, or any part thereof, which
includes any of the following: topless or bottomless dancers or waitresses; strippers; topless
hair care or massages; entertainment where the servers or entertainers wear pasties or G-
strings; adult cabaret; adult arcade; adult bookstore; or adult video-store.

Agricultural Use. Management of any land for general farming, truck gardening, nurseries,
greenhouse, orchards; raising of cows, horses, pigs, poultry and other livestock for gain or
profit; including the sale of products grown or raised directly on such land, and including the
construction, alteration or maintenance of fences, agricultural roads, agricultural drainage
systems and farm ponds.

Agricultural Use Structure. Any barn, stable, shed, silo, garage, fruit and vegetable stand or
other building or structure directly and customarily associated with agricultural use.

Animal Hospital. A business that treats animals and regularly houses them on the premises
overnight and for extended periods for treatment.



Assisted Living Facility for Seniors. A residence for adults aged 55 years or older that provides
temporary or long term care and services for residents who by reason of physical or other
limitations are unable to live independently.

Bed and Breakfast Establishment. A residential dwelling that makes available a room or rooms
for overnight accommodation to transient paying guests.

Campgaround. Any area designated for transient occupancy by camping in tents, camp trailers,
travel trailers, motor homes or similar facility designated for temporary shelter.

Disposal. A material is disposed of if it is discharged, deposited, injected, dumped, spilled,
leaked, burned, incinerated, or placed in or on any land or water so that such material or any
constituent thereof may enter the environment or be emitted into the air or discharged into
groundwater or surface water.

Dwelling Unit. One room or rooms connected together constituting a separate, independent
housekeeping establishment for owner cccupancy or rental or lease on a weekly, monthly or
longer basis, and physically separated from any other rooms or dwelling units which may be in
the same structure and containing independent cooking and sleeping facilities, designed for
occupancy by one family.

Erect a sign. To build, construct, alter, enlarge, relocate, attach, hang, place, affix or maintain
any sign, and includes the painting of wall signs.

Family. One or more persons occupying a dwelling unit as a single functional family.

Functional Family. Group of persons sharing a dwelling unit and acting as a family unit,
including but not limited to: (a) family members related by blood, marriage or adoption, (b)
unrelated individuals owning or renting a premises as a group, and sharing kitchen, bathroom,
and living area rooms, and (c) assisted living facilities occupying a dwelling designed as a single
housing unit. This definition does not include persons occupying boarding houses, lodging
houses, bed and breakfast establishments, motels, or hotels.

Group Camp. Any land or facility for seasonal housing and recreational educational or
business; related use by private groups or semipublic groups, such as Boy or Girl Scout Camp,
fraternal lodge or university or college conference center.

Hazardous Chemicals. Solid, liquid or gaseous substances which pose a potential hazard to
human health or the environment when improperly treated, stored, transported, disposed or
otherwise managed, including but not limited to hazardous substances designated by the U.S.
Environmental Protection Agency under Section 311 of the Clean Water Act (40 CFR 116).

Hazardous Waste. A waste or combination of wastes, which because of its quantity,
concentration, or physical, chemical or infectious characteristics may: (a) cause or contribute to
an increase in mortality or an increase in irreversible, or incapacitating reversible illness, or (b)
pose a present or potential hazard to human health or the environment when improperly treated,
stored, transported, disposed, or otherwise managed.

Highway. A public roadway owned and maintained by the Town, County or State. As
distinguished from the term “road” which means either a public or private road.

Home Based Business with Vehicles or Equipment. Business operated by the resident (owner,
lessee, or renter) of a residential property that involves the storage or parking on said property



of trucks or heavy equipment such as used in construction, well drilling or earth moving
businesses, provided that not more than three trucks exceeding 18,000 pounds gross vehicle
weight are so stored or parked on the property. Such businesses include, but are not limited to,
independent trucking, construction, well drilling, or earth moving businesses.

Home Based Manufacturing. A business located on the property where the business owner
resides involving the manufacture and sale of goods, including but not limited to: wood
products, furniture, boats, canoces, ceramics, quilts, baskets, crafts or electronic or computer
equipment.

Home Occupation. Any personal, professional, service or business use conducted entirely
within a dwelling or accessory building and carried on by a resident of the dwelling unit, which
use is clearly incidental and secondary to the use of the property for residential purposes.

Interior Lot. A lot wholly located at least 300 feet from a public highway, excepting a 25 to 50
foot wide strip intended to provide driveway access to such highway.

Junk Yard. A licensed location for the placement and storage of junk in compliance with the
“Town of Minerva Junk Storage Law” adopted July 2003, and any amendments thereto.

Kennel. Land or building in which four (4) or more dogs more than six (6) months old are
housed, groomed, bred, boarded, or trained for a fee, or are sold.

Light Industry. A manufacturing or maintenance facility where any process is used to alter the
nature, size or shape of articles or raw materials or where articles are assembled and where
said goods or services are consumed or used at another location. This term does pot include
mineral extractions, private and commercial sand and gravel extraction, sawmills, chipping mills,
pallet mills and similar wood using facilities, or any manufacturing or assembly facility that
involves: (a) the manufacture of hazardous chemicals, (b) the use of petroleum based products
except as incidental to the main industrial use, (c) the outdoor storage of scrap metal or junk, (d)
the creation of solid, liquid, or airborne hazardous wastes, (e) the creation of smoke or airborne
particulate matter except as incidental to the main industrial use, or (f) the creation of noise
which would have an adverse impact upon neighboring properties.

Logaing Staging Area. An area where logs are stored for future transport to another site, in use
for 30 or more days per year, as a commercial operation.

Lot. Land or parcel of land not divided by streets, or roads, occupied or unoccupied or to be
occupied by a building and its accessory buildings.

Luminous sign. Means an incandescent or other sign which gives forth its own light, or any
transparent or translucent sign through which artificial light is emitted, including, without
limitations any neon sign, fluorescent sign or advertising light display.

Manufacturing. Any process whereby the nature, size, or shape of articles or raw materials is
changed, or where articles are assembled.

Minimum Building Setback, Front Yard. The minimum distance between any structure, and any
additions thereto, and the centerline of the roadway upon which the lot abuts.

Minimum Building Setback, Side Yard. The minimum distance between any structure, and any
additions thereto, and any side lot line of the property.



Minimum Building Setback, Side Yard. The minimum distance between any structure, and any
additions thereto, and any rear lot line of the property.

Minimum Frontage on Public Highways. The minimum length of the front lot line along its
boundary with any public road line or private road line. For corner lots, the minimum highway
frontage shall apply along both roads that the lot borders upon.

Mining. A lot or land or part thereof used for the purpose of extracting stone, sand, gravel, or
top soil for sale, as an industrial or commercial operation where one thousand (1000) tons or
seven hundred fifty (750) cubic yards of material, whichever is less, is extracted within any
successive twelve month period, but does not include the process of grading a lot preparatory to
the construction of a building which has an approved Zoning Permit. This definition includes the
preparation and processing of minerals, including any activities or processes or part thereof for
the extraction or removal of minerals from their original location and/or the preparation, washing,
cleaning, crushing, stockpiling, or other processing of minerals at the mine location so as to
make them suitable for commercial, industrial or construction use.

Mobile Home. A dwelling built to (HUD) Manufactured Home Construction and Safety Standards
designed for one family, which has the following distinguishing characteristics.

1. Manufactured as a moveable or portable dwelling for year-round occupancy and for
installation on a masonry or concrete foundation or a mobile home stand, or piers, with or
without a basement or cellar.

2. Designed to be transported on its own chassis and-wheels and connected to utilities after
placement on a stand, foundation or piers.

3. May contain parts than can be folded, collapsed or telescoped when being towed and
expanded later to provide additional living space.

4. May be constructed in two or more separately towable components designed to be joined
into one integral unit capable of being again separated into the components for repeated
towing.

Mobile Home Park. Any lot on which three (3) or more mobile homes are parked or located and
for which use said premises are offered to the public or to any person for a fee of any type,
including cost sharing.

Motor Vehicle Repair Shop. A building, or portion thereof, used for making repairs to motor
vehicles such as automobiles, trucks, snowmobiles, all-terrain vehicles, or lawn and garden
equipment. This definition includes auto body shops.

Multiple Family Dwelling. A structure containing three or more dwelling units designed for
occupancy in separate living quarters by three or more families. Dwelling units may be
separated from each other by common wall in the form of attached housing, or may be above or
below one another.

Non-complying Structure. Any structure which is in existence within a given zoning district on
the effective date of this Law but which is not in conformance with the dimensional regulations
for that zoning district as listed in Schedule B of this law.

Non-conforming Use. Any use which had been in existence on the effective date of this law but
which is not permitted by this law within the zoning district in which it is located.

Nudity Or State Of Nudity. Means the appearance of "specified anatomical areas."



Open Space Recreation Use. Any recreation use particularly oriented to and utilizing the
outdoor character of an area; including a snowmobile trail, all-terrain vehicle trail, bike trail,
hiking trail, ski trail, playground, or picnic area.

Permitted Use. A use specifically allowed in a particular zoning district.
Portable Sawmill. A portable device used for cutting timber.

Public or Semi-Public Buildings and Grounds. Any of the following, including grounds and

accessory buildings necessary for their use:

1. Churches, places of worship, parish houses and convents.

Cemeteries.

Public parks, playgrounds, and recreational areas when authorized or operated by a

governmental authority.

Nursery schools, elementary schools, high schools, colleges or universities.

Public libraries and museums.

Not-for-profit fire, ambulance, and public safety buildings.

Proprietary or not-for-profit hospitals for the care of human beings, nursing homes,

convalescent homes, homes for adults, homes for the aged as the same are defined

under the Public Health Law or the Social Service Law of the State of New York, provided
that they are duly licensed by the State of New York.

8. Not-for-profit membership club or corporation established for cuitural, social or
recreational purposes, such as a Veterans of Foreign Wars meeting hall or similar
buildings used by similar organizations.

9. Not-for-profit recreational facilities, such as swimming, tennis, platform tennis, bowling,
hockey, ice skating or other indoor or outdoor sports.

10. Day-care centers approved by the New York State Department of Social Welfare.
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Public Utility Use. Includes facilities constructed, erected, or operated by municipal agencies or
public utilities, including but not limited to: telephone dial equipment centers, electrical or gas
substations, water treatment or storage facilities, pumping stations and similar facilities;
electrical, telephone, gas or water transmission or distribution cables; lines, wires, conduit,
pipes, or other equipment including dams, buildings, towers or other structures or facilities
associated with privately or publicly owned utilities. Privately owned or operated
telecommunication facilities are not included in this definition.

Recreational Vehicle. A vehicular-type unit primarily designed as temporary living quarters for
recreational, camping, travel, or seasonal use that either has its own motive power or is
mounted on or towed by another vehicle. Recreational vehicles are deemed to include, but are
not limited to: camping trailers, fifth wheel trailers, motor homes, travel trailers as defined herein,
and truck campers.

Recreational Vehicle Park. Property consisting of a tract of land and providing ground areas for
the parking of two (2) or more recreational vehicles or for the erection of tents or other
structures for over-night occupancy, primarily for, but not exclusively for, recreational or vacation
purposes.

Recreational Vehicle Storage Area. Any parcel of land where two or more recreational vehicles
are stored for more than thirty (30) days per year. :

Residential Cluster Development. A development consisting of three or more lots or dwelling
units whereby individual lots or structures are clustered closer together than otherwise permitted
by the road frontage, building setback, and other dimensional requirements of this law as




specified on Schedule B herein. A residential cluster development may consist of single family
dwellings on individual lots, of two family dwellings on individual lots, of a townhouse
development as defined herein, of a senior citizen housing development as defined herein, or of
three or more residential structures on a single lot excepting mobile home parks. A parcel of
land containing a single multi-family dwelling structure shall not be deemed to be a residential
cluster development. A mobile home park shall not be deemed to be a residential cluster
development; however a residential cluster development may include mobile homes each sited
upon a single lot.

Restaurant: An establishment at which food is served to patrons on the premises, which may
include the serving of alcoholic beverages provided that the serving of drinks is clearly
secondary and accessory to the serving of food.

Retail Center. A structure designed to contain two or more retail or service businesses.

Sawmill. Mill for processing timber into boards and lumber, as a commercial operation. For
purposes of this law the term sawmill does not include portable devices used on a temporary
basis for cutting timber harvested on the property where the portable device is temporarily
located.

Senior Citizen Housing Development. A residential development that may contain attached
housing units where at least one of the following conditions is true: (1) the federal Department
of Housing and Urban Development has determined that the dwelling is specifically designed for
and occupied by elderly persons under a Federal, State or local government program, (2) it is
occupied solely by persons who are 62 years of age or older, or (3) it houses at least one
person who is 55 years of age or older in a least 80 percent of the occupied units, and adheres
to a policy that demonstrates intent to house persons who are 55 or older.

Shoreline. That line at which land adjoins the waters of any lake, pond, river or stream at the
high water level.

Shoreline Building Setback. The shortest distance, measured horizontally, between any point of
a building and the shoreline of any lake or pond, rivers, or stream.

Shoreline Lot Width. The shortest or inverse distance between the boundary lines as it
intersects the shoreline at the high water level.

Sign. Any sign, billboard, advertising structure or inscribed surface, pattern of artificial lighting,
pictorial or symbolic ornament, emblematic structure, banner, fluttering apparatus, statue,
model, ornamental figure or other visually communicative or expressive device that is visible
from an out-of-doors position and is used to advertise or call the public's attention to any
business, commercial, industrial, tourist or any other activity, object for sale or lease, person or
place, or to bear any kind of message. It includes any surface on which a name, text, device,
signal, ornament, logotype or advertising matter is made visible. The meaning of sign shall also
include any sign currently in disuse but still visible from an out-of-doors position, and any frame
or support structure erected specifically to bear or uphold a sign. The meaning of sign shall not
include any sign erected by the Federal, State, county or local government or any department or
agency thereof, any poster placed temporarily to advertise a civic event or an event sponsored
by a house of worship, school, library, museum, social club or society, or any patriotic flag or
banner not used for commercial advertising purposes. The meaning of sign shall also not
include any sign having a sign area no greater than three square feet that is used simply to
mark property boundaries, give directions regarding roads or trails, exclude hunting, fishing, or
other activities, warn of any hazard or condition,; if for a residence, denote the name and



address of the occupants of the premises on which the sign is located, or advertise the
availability of the premises or some portion thereof for sale or lease.

Sign area. The total area of all faces or surfaces of a sign anywhere upon which writing or any
illustrative or other artistic or expressive matter appears; or in cases where writing or illustrative,
emblematic or other artistic or expressive matter appears; or, in cases where writing or
illustrative, emblematic, or other artistic or expressive matter is not set against any face or
surface, the total area within a single continuous rectangular perimeter enclosing the extreme
limits of such writing or illustrative, emblematic or other artistic or expressive matter. The sign
area of a sign having more than one face or surface on which writing or illustrative, emblematic
or other artistic or expressive matter appears shall be the total area of all such faces or
surfaces; but if a sign consists of two such faces or surfaces placed back to back, the sign area
of the side having the greater sign area shall constitute the total sign area. The sign area of a
group of connected or related signs shall be the sum of the sign areas of the signs belonging to
it.

Single-family Dwelling. Any detached building containing one dwelling unit designed for
occupancy by one family only.

Skirting, manufactured, mobile home. A new durable vinyl or aluminum product sold
commercially and designed and intended as an enclosure for the space between the sectional
mobile home and the sectional mobile home stand.

Skirting wall, mobile home. Material of a weatherproof nature that is used to enclose the space
between the sectional mobile home and sectional mobile home stand. Skirting wall shall be
masonry, or pressure treated lumber or other material that would be permitted by the New York
State Residential Code for enclosing a crawl space of a single family home with no cellar.

Small Commercial. A retail sales or service establishment with a building footprint of 2500
square feet or less with no outdoor storage of goods or equipment. Building footprint shall
mean the area occupied by the exterior of the building at ground level.

Solid Waste. All materials or substances that are discarded or rejected as being spent, useless,
worthless or in excess to the owners at the time of such discard or rejection, including but not
limited to garbage, refuse, industrial and commercial waste, medical and infectious waste,
sludges from air or water treatment facilities, rubbish, tires, ashes, contained gaseous material,
incinerator residue, construction and demolition debris, discarded automobiles, and offal.

Structure. Anything constructed or erected with a fixed location on the ground or attached to
something having a fixed location on the ground. Structures include, but are not limited to,
buildings, additions to buildings, signs, and swimming pools.

Street, Road or Highway. A public or private thoroughfare, however designated, which provides
legal access to abutting property.

Swimming Pool. Swimming pool shall mean any man-made, non-permeable, receptacle for
water having a depth at any point greater than two feet and having a surface area of one-
hundred and twenty (120) square feet or more, used or intended to be used for swimming or
bathing, and constructed, installed or maintained in or above ground. An inflatable pool shall
not be considered to be a swimming pool. A swimming pool shall be deemed to be a structure
for all purposes under the provisions of this Local Law.



Tavern: An establishment used primarily for the serving of alcoholic beverages to the general
public where food may be served as an accessory to the primary use.

Telecommunication antenna. A system of electrical conductors that transmit or receive radio
frequency waves.

Telecommunications facility. Any or all of the physical elements of the central cell facility that
contains all the receivers, transmitters, and other apparatus needed for cellular/pc's operation
(also known as base transceiver station (BTS).

Telecommunication tower. A structure on which one or more antenna will be located, that is
intended for transmitting and/or receiving radio, television, telephone, wireless or microwave
communications for an FCC licensed carrier, but excluding those used exclusively for fire, police
and other dispatch communications, or exclusively for private radio and television reception and
private citizen's bands, amateur radio and other similar private, residential communications.

Temporary Sign. Any for sale or for rent sign, or any sign announcing an event which is
removed within thirty (30) days of its placement.

Tourist Accommodation. Any hotel, motel, resort, tourist cabin or similar facility designed to
house the general public.

Townhouse Development. A multiple family dwelling project of individual single family units
arranged in a row of a least three (3) such units each on its own separate lot of record and
wherein each unit has its own front and rear access to the outside, no unit located over another
unit, and each unit is separated from any other unit by one or more common walls.

Two Family Dwelling. A detached residential dwelling containing two or more dwelling units
designed for occupancy in separate living quarters by two or more families.

Travel Trailer. A vehicular unit, mounted on wheels, designed to provide temporary living
quarters for recreational, camping, or travel use and of such size or weight as not to require
special highway movement permits when towed by a motorized vehicle, and which is no longer
than thirty two (32) feet.

Trucking. A facility for the storage of more than one truck exceeding gross vehicle weight of
18,000 pounds, or more than two smaller trucks, that are used principally for hire or for
transporting goods not manufactured or warehoused on the site.

Warehousing. Terminal facility for handling freight, with or without maintenance facilities, and
buildings used primarily for the storage of goods and materials.

Waste Disposal Area. Any area for the disposal of solid waste. (See definitions of solid waste
and disposal.)

Wind Power Generating Facility, Large. A wind conversion facility consisting of wind turbines,
towers, and associated control or conversion electronics which has a rated capacity of more
than 100 kW, and where electrical power is transferred to a transmission system for distribution
to customers rather than for use on the site.

Wind Power Generating Facility, Small. A wind conversion system consisting of a wind turbine,
a tower, and associated control or conversion electronics, which has a rated capacity of not
more that 100 kW and which is intended primarily to reduce on-site consumption of utility power.




ARTICLE 4 ZONING DISTRICT REGULATIONS
Section 400 Types of Districts

For the purpose of this law, the Town of Minerva is hereby divided into the following zoning
districts:

HR Hamlet Residential

HX Hamlet Mixed Use

MI Moderate Intensity

LI Low Intensity

RU Rural Use

RM Resource Management

Section 405 Zoning Map

Zoning districts are bounded as shown on the “Town of Minerva Zoning Map” which, with all
explanatory matter, is hereby made part of this law.

Section 410 Interpretation of District Boundaries on Zoning Map

A. Where uncertainty exists with respect to the boundaries of any of the aforesaid districts as
shown on the zoning map, the following rules shall apply.

B. Many of the zone boundaries are intended to coincide with the boundaries of the Land Use
Areas as shown on the Adirondack Park Land Use and Development Plan Map, used for
regulatory purposes by the Adirondack Park Agency, as it existed at the date of adoption of
the Town of Minerva Zoning Law or as subsequently amended. Boundaries of said map
are generally intended to follow roads, rivers, streams, great lot or tract lines, and standard
setbacks of 1/10 mile (528 feet) or ¥4 mile (1340 feet) from any of the above. Where
boundaries on the Town of Minerva Zoning Map are indicated as generally following any of
the above lines, zone boundaries shall be construed to follow such lines.

C. Where zone district boundaries are indicated as approximately following lot lines within
Hamlet zones, such boundaries shall be construed to be coincidental with the lot lines.

Section 415 Lots in Two or More Districts

If a lot lies in two or more zoning districts, each portion of the lot shall be governed by the
regulations of the district in which it lies. Upon special authorization of the Board of Appeals,
and after public hearing, the provisions of the less restricted portion of the lot may be extended
up to 100 feet into the more restricted portion. An extension of more than 100 feet shall require
a variance or a map amendment.

Section 420 Permitted Use Chart

Schedule A, “Permitted Use Chart,” of this law shall govern the types of land uses that are
permitted within each Zoning District.



Section 425 Interpretation of Permitted Use Chart

A. Land uses designated by an "p" on Schedule A are permitted uses within the zoning district.

B. Land uses desighated by an "S" on Schedule A are uses permitted only after Site Plan
Approval by the Planning Board as set forth in Article 7 herein.

C. A use shall be deemed prohibited within a zoning district unless it is listed as a permitted
use or as a use permitted after Site Plan Approval within the district.

Section 430 Lot Size and Dimension Chart

Schedule B, “Lot Size and Dimension Chart,” of this law shall govern lot size, lot dimensions,
and building setbacks on a lot.

Section 435 Minimum Lot Size in Hamlets

The minimum lot size in Hamlet Residential (HR) and Hamlet Mixed Use (HX) zones shall be
20,000 square feet, except for the following uses for which the minimum lot size shall be 40,000
square feet.

Commercial riding stables

Automobile, vehicle, or lawn and garden equipment sales
Gas station, convenience store with gas pumps

Home based business with vehicles or equipment

Light industry

Motor vehicle repair shop

Retail center

Section 440 Required Road Frontage

A. Each building lot shall have the minimum road frontage required by Schedule B herein,
excepting: (a) lots within a residential cluster development approved pursuant to Section
634 and (b) interior lots as defined herein.

B. Corner lots shall have the required minimum road frontage along each road.

Section 445 Measurement of Structure Setbacks

A. When establishing measurements to meet required setbacks, measurements shall be taken
from the center line of the roadway to the closest protruding part of the use or structure, to
include such projecting facilities as porches, carports, and attached garages.

B. Corner lots. For purposes of determining required setbacks from lot lines, corner lots of

rectangular shape shall be deemed to have two front yards and two side yards, and no rear
yard.

Section 450 Green Space Buffer

In addition to the requirements of Schedule B, the following shall apply in all zones except
Hamlet Residential (HR) and Hamlet Mixed Use (HX).

A. A minimum thirty (30) feet green space buffer along side and rear property lines is required
for all non-residential uses that border upon an existing residential property.



The green space buffer must be maintained as a vegetated area. No driveways, parking
lots, or storage of materials or vehicles is permitted, nor shall the buffer be used as a work
area.

For purposes of this section, an existing residential property is defined as any lot 10 acres or
less in size for which the principle use is residential, and upon which a dwelling is located at
the time of Site Plan Approval.

At the time of Site Plan Approval the Planning Board shall have the authority to reduce the
minimum width of the green space buffer on any side without the issuance of a variance,
provided that: (a) that side does not border upon an existing residential property, and (b)
future development of adjacent properties is not impaired.

Section 455 Maximum Height of Structures

The maximum height of structures in all zoning districts shall be 35 feet, excepting the following.
(1) Churches, chimneys, flagpoles, farm structures, and electrical transmission poles and lines
are exempt from the maximum height requirement. (2) The maximum height of
telecommunication towers is governed by the provisions of Section 640.

ARTICLE 5 SUPPLEMENTAL REGULATIONS

Section 500 Principal Buildings Per Lot

A.

There shall be only one principal residential building per lot, excepting the following:
Multiple buildings may be placed on a single lot within a residential cluster development
approved pursuant to Section 634 herein.

A principal residential building means the building used as a dwelling, and does not include
accessory buildings or structures. A tourist cabin or similar structure for rent or hire
involving three hundred (300) square feet or more of floor space shall be deemed to
constitute one principal residential building. A single structure containing a commercial use
which is also used as a residence shall be considered to be one principal residential
building for the purposes of this section. Two or more residential units which are attached
and share a common wall, such as attached townhouse units or a row type building, shall
be deemed to be a single principal building.

Section 510 Existing Undersized Lots of Record

A

Any lot legally recorded prior to the adoption of this law and whose prior highway frontage is
less than the minimum requirements specified on Schedule B herein for the district in which
it is located shall be considered as complying with these regulations, and no variance shall
be required for use of the lot, provided that: (1) such lot does not adjoin any other lot or lots
held by the same owner, the aggregate area of which lots is equal to or greater than the
minimum highway frontage required for that district, and (2) minimum front, side and rear
building setbacks as specified on Schedule B herein are complied with.

Such undersized lots of record may only be used for the purpose of erecting one single-
family dwelling.

Existing structures located on such undersized lots of record may be reconstructed or
expanded without the issuance of a variance provided that minimum front, side and rear
building setbacks as specified on Schedule B herein are complied with.



Section 515 Non-conforming Building Setbacks

Buildings existing prior to the adoption of this law which are placed closer to front, side or rear
lot lines than permitted by Schedule B herein shall not be expanded within such building
setbacks without the issuance of a variance by the Board of Appeals.

Section 520 Non-conforming Uses

Uses of land or structures which lawfully existed prior to the adoption of this law and which
would be prohibited or restricted by these regulations, may be continued subject to the following

conditions.
A. Enlargement of buildings.

1.

Buildings containing a non-conforming use may be enlarged by an amount not to exceed
twenty-five (25) percent the size of the building without issuance of a variance by the
Board of Appeals, provided that minimum building setbacks specified on Schedule B and
green space buffer requirements of Section 450 are complied with.
Buildings that are non-conforming because they do not comply with the minimum building
setbacks specified in Schedule B or green space buffer requirements of Section 445 shall
not be expanded within the required building setback or buffer without the issuance of a
variance by the Board of Appeals.
Expansion of area. No non-conforming use may expand to occupy a greater area of land
without the issuance of a variance by the Board of Appeals.

Special exception. The Zoning Board of Appeals may grant a special exception to allow
expansion of a non-conforming use greater than permitted in Parts A and B above,
provided that it finds that such expansion will not cause a significant increase in noise,
traffic, odor, litter, or other adverse impact upon neighboring properties or upon the
community. In granting the special exception the Board of Appeals may impose any
conditions it deems necessary to make the non-conforming use more compatible with the
district in which it is located.

Unsafe structures. Any structure or portion thereof declared unsafe by proper authority
may be restored to a safe condition.

Restoration. If a building is destroyed by fire, flood, or other act of God, then it may be
rebuilt or restored to house the specific use that existed at the time of its destruction, but it
shall not be rebuilt for any other non-conforming use. It may be enlarged by the amount
permitted in part A above.

Discontinuance. Whenever a non-conforming use has been discontinued for a period of
one year, the use shall not thereafter be re-established, and all future uses shall be in
conformity with these regulations.

Changes. Once changed to a conforming use, no structure or land so changed shall be
permitted to revert to a non-conforming use.

Ownership. Any non-conforming use sold to another party may be continued, provided that
such use is re-established within one year of the sale as specified in Part F above.



Section 525 Signs

A.
1.

B.
1.
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C.

Number of signs

Not more than two signs may be erected or maintained advertising or otherwise relating to
a single business or activity, except for directional signs that do not exceed two square
feet in sign area and are limited to such texts as "Office," "Entrance,” “Exit,” "Parking," and
“No Parking."

Not more than one pole sign may be erected or maintained upon the premises of any
gasoline or other automotive service station.

Design and location of signs

No sign shall be illuminated by or contain flashing, intermittent, rotating or moving light or
lights. All luminous signs, indirectly illuminated signs and lighting devices shall employ
only lights emitting light of constant intensity.

No luminous sign, indirectly illuminated sign or lighting device shall be placed or directed
so as to cause glaring or non-diffuse beams of light to be cast upon any public street,
highway, sidewalk or adjacent premises, or otherwise to cause glare or reflection that may
constitute a traffic hazard or nuisance. No sign shall in its construction employ any mirror
or mirror-like surface, nor any day-glowing or other fluorescent paint or pigment.

No sign or part thereof shall contain or consist of any banner, pennant, ribbon, streamer,
spinner or other similar moving, fluttering or revolving device. Such devices, as well as
strings of lights, shall not be used for advertising or attracting attention whether or not they
are part of any sign. No sign or part thereof may rotate or move back and forth.

No sign shall contain any neon or similar lighting.

No sign shall be placed upon or be supported by any water body or any tree, rock or other
natural object rather than the ground.

No sign shall be erected or maintained upon the roof of any building or structure.

No motor vehicle on which is placed, or painted, any sign intending to advertise the
premises shall be parked or stationed on such premises in a manner primarily intended to
display the sign.

No sign shall project more than three (3) feet from the wall of any building, nor shall any
sign project from the roof of any building or into any public way.

No sign shall be erected or maintained within the right-of-way, nor within 10 feet of the
roadbed of any public street or highway; nor shall any sign exceeding 20 square feet in
the sign area be erected or maintained within 20 feet of the roadbed of any public street or
highway; provided, however, that these minimum setback distances shall not apply to
signs erected upon any building entirely housing the business or activity with which the
signs are principally associated. For the purposes of this provision, the roadbed shall
mean the trafficable portion of a road, street, or highway, bounded on either side by the
outer edge of the shoulder or guardrail, whichever extends farthest. Where there is no
shoulder or guardrail, there shall be deemed to be a shoulder extending four feet from the
outer edge of the pavement or unpaved traffic lanes.

No sign shall be erected or maintained more than 200 feet from the business or activity
with which it is principally associated. For the purposes of this provision, the location of a
business or activity shall include all of the principal private access road connecting the
actual place of that business or activity with a public street or highway.

Size, height and components of signs



1. No sign shall be erected or maintained having a sign area greater than 32 square feet.

No luminous sign shall be erected or maintained having a sign area greater than 15
square feet.

2. If two signs are erected or maintained with respect to a given activity, the total sign area of
the two signs shall not exceed 60 square feet.

3. No pole sign erected or maintained upon the premises of any gasoline or other automotive
service station shall have a sign area greater than 15 square feet.

4. No sign shall exceed 20 feet in overall height, measured from the highest level of natural
ground immediately beneath the sign to the highest point of the sign or the supporting
structure thereof.

5. Signs shall be made of stone, brick and wood, shall be simple in design and color scheme
and shall contain a minimal number of component parts.

D. Number of permitted signs where more than one principal activity is being conducted.

Notwithstanding the standard governing the number of signs permitted to be erected or
maintained on any parcel of real property set forth in Part A of this section, the following
standards shall apply when more than one principal activity is proposed to be conducted on a
separate and discrete basis upon the parcel of real property associated with the project, such as
in the case of a shopping center or other multiple commercial use facility.

1. A single free-standing sign not in excess of 32 square feet in sign area nor more than 20
feet in height may be erected identifying the center or facility as a whole, but shall not
contain advertising matter. '

2. One individual wall sign not in excess of 20 square feet in sign area may be erected for
each separate principal activity, such as a shop or store.

E. Residential and other hon-business uses

In the case of residential uses and other non-business oriented uses only one sign may be
erected or maintained upon a parcel of real property, the sign area may not exceed eight (8)
square feet, and the overall height of the sign may not exceed six (6) feet.

Section 530 Off-Road Parking

All uses shall provide adequate off-street parking for all vehicles parked during typical peak

use periods.

Parking should be designed to eliminate the need to back out or to park on the shoulder of

public roads.

Violation is constituted by an observed overload of parking on to off-site areas neighboring

property or road right-of-ways more than three times per month.

A parking space shall not be less than 10 ft x 20 ft exclusive of access ways and driveways.

No non-residential parking space shall be located within ten (10) feet of a side lot line.

Existing uses must comply with off-road parking requirements if the use changes, if the use

expands its gross floor area by twenty-five (25) percent or more during a three year period,

or if the use is discontinued for a period of one year and seeks to be reestablished.

In calculating the number of required parking spaces, fractional portions shail be rounded to

the nearest whole space.

‘H. For uses not specifically listed in part J below, the requirement shall be the same as for the
most similar use listed, or as otherwise provided in this law.

I.  The Planning Board shall have the authority to reduce or increase the requirements stated

in J below at the time of Site Plan Approval. Requirements may be reduced if the applicant

can demonstrate the need for fewer parking spaces.
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J.  Minimum parking standards:

Residential use, except senior citizen 2 spaces per unit

housing

Senior citizen housing 1 space per unit

Professional offices 1 space per 200 s.f. of office area

Retail stores and service shops 1 space per 200 s.f. of gross floor
area

Place of public assembly (eating and 1 space per 3 seats

drinking establishment, church, meeting

hall, funeral home, and similar uses)

Motel, bed and breakfast 1 space per unit or sleeping room

Place of employment 1 space per employee

Section 635 Storage of Petroleum Based Products

Any storage of petroleum based products, including but not limited to gasoline, oil or kerosene,
shall include adequate provision for insuring that leaks are prevented, and that any leak, rupture

or spill will be contained and not introduced into any reservoir, pond, stream, creek or any other
water body.

Section 540 Safe Driveway Locations

A. This section shall apply to any new driveway or entrance onto a public road constructed in
conjunction with any use or building for which a zoning permit is sought.

B. Adriveway permit shall be required for any new driveway or entry onto any public highway
Such permit shall be obtained from the appropriate agency: either (1) the New York State
Department of Transportation, (2) the Essex County Division of Highways, or (3) the Town
of Minerva Superintendent of Highways.

C. In the case of Town Highways, the Town Highway Superintendent shall be guided by the
following standards in issuing said permit.

1. To the extent feasible, such driveway or entrance shall be designed so that minimum
safe sight distances and other standards set forth in “Policy and Standards for
Entrances to State Highways," State of New York Department of Transportation
publication number M.A.P. 7.12-34, shall be maintained. As set forth in the above
cited publication, the minimum unobstructed line of sight in each direction at the
entrance to a public road shall be as follows:

Design Speed of Highway | Left Turn Right Turn
30 mph 396 feet 286 feet
40 mph 583 feet 484 feet
50 mph 814 feet 770 feet

Said distances shall be measured from the point of entry onto the public road.

2. This section is intended to insure that the best location for a driveway or entrance is
chosen given the unique characteristics of an existing lot. It is not intended to prevent
development on any lot, but to minimize any possible hazards due to driveway location.



Section 545 Outdoor Lighting

In any district where outdoor lighting is used in conjunction with any use, such lighting shall be
directed down and away from any adjoining properties.

ARTICLE 6 ADDITIONAL REGULATIONS FOR CERTAIN USES

Section 600 Adult Use and Entertainment Establishments

A
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No adult use and entertainment establishment shall be located within 500 feet of: the
property line of any preexisting public or semi-public buildings or grounds as defined herein,
or any preexisting dwelling.

The adult use shall be conducted entirely within an enclosed building. No “specified
anatomical area” or “specified sexual activity” (see definitions) shall be visible at any time
from outside the building. This requirement shall also apply to any signs or displays.

No outside displays or advertising other than an approved sign shall be permitted.

The serving of alcoholic beverages shall be prohibited unless specifically permitted by the
Planning Board in their review of the site plan.

Section 602 Campgrounds, Recreational Vehicle Parks

A.
B.
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Minimum lot size: 10 acres.

Campgrounds shall be occupied only by travel trailers, pick-up coaches, motor homes,
camping trailers, recreational vehicles, and tents suitable for temporary habitation and used
for travel, vacation, and recreational purposes. The removal of wheels, and placement of a
unit on a foundation in a camping ground is prohibited.

Each recreational vehicle park shall have adequate access to a public highway, and each
recreational vehicle site shall be serviced from interior roadways.

A recreational vehicle park shall be divided into campsites. The corners of each campsite
shall be clearly marked, and each campsite shall be numbered for identification.

The minimum size of each campsite shall be 2500 square feet, provided however, that
there shall be no more than 10 campsites per acre.

There shall be a minimum fifty (50) feet green space buffer surrounding the recreational
vehicle park. No campsite or portion thereof, building, structure or roadway shall be placed
within the buffer area.

No campsite shall be located within seventy-five (75) feet of the high water level of any
water body, and shall otherwise comply with the setbacks from shorelines required by
Schedule B of this law.

The Planning Board may require that the recreational vehicle park be substantially
screened from the view of public roads and neighboring properties by use of vegetation
and/or fencing.

Each recreational vehicle park shall comply with all applicable rules and regulations of the
New York State Department of Health.

Adequate plans shall be made for the collection and disposal of garbage, rubbish and solid
wastes generated within the park. There shall be no on-lot exposed garbage, junk, or other
wastes. The operator shall provide for the pick up of trash at least once a week.

Mobile homes, whether permanent or temporary, shall not be parked in any campground.



Section 604 Condominiums

A

Requirements of this law, including use restrictions and dimensional requirements, shall be
determined by the physical form and proposed use of the development, not by the form of
ownership.

A multiple family dwelling which is also a condominium development shall meet the
standards for a multiple family dwelling.

A single family housing development which is also a condominium development shall meet
the lot size and setback requirements for single family dwellings, and its design and layout
shall be approved by the Planning Board in accordance with the Town of Minerva Land
Subdivision Law.

A residential cluster development which is also a condominium development shall comply
with the regulations for residential cluster development as provided herein.

All state regulations pertaining to the creation of a condominium declaration and offering
plan, and the formation of a Board of Managers for commonly owned property shall be
complied with.

Section 606 Home Based Business With Vehicles Or Equipment

A.

Any truck or trailer, piece of earth moving equipment, well-drilling rig, or other similar heavy
equipment or vehicle used in the conduct of the business may be parked or stored on the
property where the business owner resides, provided that any such trucks, trailers or
equipment are parked and/or stored under conditions and in a location approved by the
Planning Board.

Any materials stored outdoors on the property for use in such business must be stored
under conditions and in a location approved by the Planning Board.

No use shall create a nuisance on any surrounding property, including but not limited to,
noise, dust, vibration, smell, smoke, glare, electrical interference, fire hazard, or traffic
hazard.

Section 608 Home based Manufacturing
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Home based manufacturing must be conducted within a dwelling that is a bona fide
residence of the principal practitioner, or within an accessory building on the residential
property such as a garage or barn.

Not more than two persons other than a resident of the dwelling shall be employed as part
of the home based manufacturing business.

No use shall create noise, dust, vibration, smell, smoke, glare, electrical interference, fire
hazard or any other hazard or nuisance to any greater or more frequent extent than usually
experienced in an average residential occupancy in the district in question under normal
circumstances wherein no home based manufacturing exists.

There shall be no outdoor storage of materials used in the manufacture of the product.
Goods for sale may displayed out of doors in locations approved by the Planning Board.
There shall be sufficient off-street parking spaces provided such that at no time are vehicles
parked along public roads or highways.

Section 610 Home Occupations

A.

A home occupation must be conducted within a dwelling that is a bona fide residence of the
principal practitioner, or within an accessory building on the residential property such as a
garage.



r © m

No more than twenty-five (25) percent of the gross floor area of such residence shall be
used for the conduct of a home occupation.

Not more than two persons other than a resident of the dwelling shall be employed as part
of the home occupation.

In no way shali the appearance of the structure be altered or the operation within the
residence be conducted in a manner which would cause the residence to differ from its
residential character either by use of colors, materials, construction, lighting, or the
emission of sounds, noises, or vibrations.

No use shall create noise, dust, vibration, smell, smoke, glare, electrical interference, fire
hazard or any other hazard or nuisance to any greater or more frequent extent than usually
experienced in an average residential occupancy in the district in question under normal
circumstances wherein no home occupation exists.

There shall be no outdoor display of goods or products. There shall be no outdoor storage
of materials used in the home occupation.

There shall be sufficient off-street parking spaces provided such that at no time are vehicles
parked along public roads or highways.

Signage shall be limited to one sign no larger than eight (8) square feet in area, and that
otherwise complies with the sign regulations contained herein.

A home occupation shall not include any of the following: garages and shops for the repair
or maintenance of motor vehicles; commercial stables and kennels; restaurants; tourist
homes; rooming or boarding houses; clinics; musical and dancing instruction to groups
exceeding four (4) pupils; convalescent homes; mortuary establishments; and other trades
and businesses of a similar nature. A home occupation shall not include any trucking
business, construction business, well-drilling business, excavation business or similar
business that involves parking or storing on the property at any time any truck or trailer
greater than 20 feet in length, any piece of earth moving equipment, any well-drilling rig, or
any other similar heavy equipment or vehicle used in the conduct of the business.

Section 612 Individually Sited Mobile Homes

A.

B.

Construction Standards. All mobile homes shall be in compliance with standards equal to
or more stringent than the U.S. Department Of Housing and Urban Development (HUD)
Manufactured Mobile Home Construction and Safety Standards, 24 CFR Part 3280 (1976)
and any amendments and revisions thereto. The permit applicant is responsible for
providing adequate evidence that these standards have been complied with. The presence
of a permanent certification label affixed to the mobile home by the manufacturer shall be
presumptive evidence that the construction of a mobile home is in compliance with such
standards.

Roof, smoke detectors, floors. doors, windows. A mobile home must have a roof of 3 %
pitch without leaks or other defects, two (2) operable smoke detectors, one (1) of which
must be electric, floors free from defects and which are structurally sound, doors which are
serviceable and undamaged so they latch shut, windows free of broken glass or screens
and which are not patched.

Repair of damage. A mobile home shall have no damage to the exterior. All cuts, dents,
holes and rust shall be repaired or replaced prior to being brought into the Town of Minerva.
Said mobile home shall be anchored in conformance with Residential Code of New York
State.

Footings and Foundations. Each mobile home shall be mounted upon a foundation system
in compliance with Section AE502 of the “Residential Code of New York State.”
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Skirting. Mobile homes shall be enclosed with manufactured skirting or a skirting wall within
90 days. No Certificate of occupancy shall be issued until the Enforcement Officer verifies
that such manufactured skirting or skirting wall has been properly installed. No changes
shall be made to the manufactured skirting or skirting wall of a sectional mobile home which
will make the manufactured skirting or skirting wall in violation of this code or any other
applicable code law, rule, regulation, ordinance or local law.

Additions. Any additional structure or addition added to or in close proximity of the mobile
home should be compatible in appearance and must be structurally sound. A separate
permit shall be obtained if said structure or addition is greater than one hundred and forty
(140) square feet in floor area.

Appearance standards. All mobile homes shall be provided with exterior walls of traditional
site-built appearance made of clapboards, shingles, and shakes; masonry, wood board-
and-batten; or “Texture 1-11” exterior plywood.

Obiects on roof. Tires, pieces of metal, boards, cement blocks, bricks and similar loose
objects shall not be placed upon a roof a mobile home.

Use of mobile home. No mobile home may be used for any purpose other than a single
family residence. A mobile home may not be used as a storage building, except as
provided in Part | below.

Exceptions. None of the provisions of this section shall be applicable to any mobile home
located on the site of a construction project, survey project or other similar work project and
used solely as a field office or work or tool house in connection with such project, provided
such mobile is removed from said site within thirty (30) days after completion of such
project and provided permission of the Enforcement Officer is obtained before said mobile
home is brought into the Town of Minerva.

Section 614 Industrial and Warehousing Uses

All industrial processes shall take place within an enclosed building. Incidental storage out of
doors may be permitted provided that materials are shielded from view from public roads and
adjacent non-industrial properties by fencing, landscaping or other appropriate measures.

Section 616 Junkyards

Junkyards shall comply with the Town of Minerva “Junk Storage Law” adopted May, 2003, and
any amendments thereto.

Section 618 Keeping of Animals

A. No building or structure in which fowl, hogs, cows, horses, goats, sheep or other farm

animals are kept shall be less than one hundred (100) feet from any side or rear property
line, and shall comply with the minimum structure setback from highways as specified on
Schedule B of this law.

B. Keeping of pigs or fowl as a commercial operation.

. Minimum lot size: fifteen (15) acres
2. Adequate landscaping or fencing shall be provided to create a visual buffer between such

facility and adjacent property.



3. All buildings, structures or other accessory uses shall be at least one hundred (100) feet
from side and rear lot lines, and at least one-hundred and twenty five (125) feet from the
center line of any public or private road.

4. No animals shall be kept, either indoors or outdoors, within five hundred (500) feet of any
neighboring residential structure that was in existence at the time that the pig or fowl
operation became a legally established use.

Section 620 Kennels, Animal Hospitals

1. Minimum lot size: five (5) acres

2. Adequate landscaping or fencing shall be provided to create a visual buffer between such
facility and adjacent property.

3. All buildings, structures or other accessory uses shall be at least (50) feet from any
property line.

4. No animals shall be kept, either indoors or outdoors, within 500 feet of any neighboring
residential structure that was in existence at the time that the kennel became a legally
established use.

5. All animals, except livestock, shall be kept within a totally enclosed building between 6
p.m.and 6 a.m.

Section 622 Logging Staging Area

All logs shall be stored in a location out of sight from neighboring properties or public roads.
This provision shall not apply to the non-commercial storage of logs, or to the temporary storage
of logs fewer than 30 days per year. (See definition of logging staging area.)

Section 624 Mining

A. All mining activities shall obtain required permits from the NYS Department of
Environmental Conservation.

B.- Mining activities or haul routes shall not create hazardous conditions on Town of Minerva
highways for vehicles, bicyclists, pedestrians or residents living along such highways.

C. Haul routes shall not create significant noise or vibration impacts upon residential
neighborhoods along Town of Minerva Highways.

D. Site distance at points of entry onto local roads shall comply with standards established by
the NYS Department of Transportation as stated in the publication “Policy and Standards
for Entrances to State Highways” as specified in Section 720, Part C herein.

E. No mining activity except travel along haul roads shall be conducted within 500 feet of an
existing residential structure.

Section 626 Motor Vehicle Repair Shop

A. Minimum lot size shall be 40,000 square feet.

B. All vehicles awaiting service, pick-up by customers, or otherwise stored overnight on the lot
shall be parked within a vehicle parking area approved by the Planning Board.

C. Alljunk wastes such as discarded parts or portions of vehicles shall be stored in an
enclosed structure or fenced area so as to not be visible from adjacent properties.

D. The Planning Board shall have the authority to require vegetative screening and/or solid or
picket fencing in order to reduce visual impact upon surrounding properties.



Section 628 Multi-family Dwellings

Any multi-family dwelling structure shall be set back a minimum of three-hundred (300) feet from
any existing public road. The 300 feet buffer shall be maintained as a vegetated area. Existing
vegetation shall be retained to the extent feasible in order to screen the development from view
of the public road. This requirement may be reduced by the Planning Board at the time of site
plan approval without the issuance of a variance by the Board of Appeals provided that in the
judgment of the Planning Board the proposed multi-family dwelling is substantially screened
from view of a public road or otherwise does not adversely impact the visual character of the
area.

Section 630 Recreational Vehicles not in Recreational Vehicle Parks

A. No recreational vehicle shall be parked, occupied or stored on a property except:.

1. Two recreational vehicles may be stored, unoccupied, at an owners residence in any land
use district.

2. Asingle recreational vehicle used as a seasonal residence is permitted to be parked or
occupied on any property within any land use district for which it is a permitted use (see
Schedule A of this law) for a maximum of one-hundred and twenty (120) days per
calendar year.

3. Recreational vehicles may be parked, occupied or stored in a legally established
recreational vehicle park, or they may be parked or stored in a legally established
recreational vehicle storage area.

B. Any recreational vehicles parked, occupied or stored in accordance with Part A.1 or Part
A.2 above, shall be located either: (1) within an enclosed garage or (2) out-of-doors no
closer to the property line than as specified by the minimum front yard, rear yard and side
yard requirements for residential uses as shown on Schedule B of this law.

Section 632 Recreational Vehicle Storage Area

All recreational vehicles shall be stored in locations not visible from public roads or neighboring
properties.

Section 634 Residential Cluster Development

Dwelling units may be placed closer together than otherwise permitted by the road frontage,
building setback and other dimensional requirements of this law provided that the provisions of
this section are satisfied. (See also definition of residential cluster development.)

A. Alllots and/or structures shall front on and have access to an internal road or drive
constructed to serve the cluster development, or upon a road or drive constructed to serve
a previously approved residential cluster development. No individual lot or dwelling unit
shall have direct access upon an existing public road not constructed to serve an approved
residential cluster development.

B. All structures within a cluster development shall be set back a minimum of three-hundred
(300) feet from any existing public road. The 300 feet buffer shall be maintained as a
vegetated area. Existing vegetation shall be retained to the extent feasible in order to
screen the development from view of the public road.

C. Requirements A and B above may be reduced by the Planning Board at the time of site
plan approval without the issuance of a variance by the Board of Appeals provided that in
the judgment of the Planning Board the proposed residential cluster development is



substantially screened from view of a public road or otherwise does not adversely impact
the visual character of the area.

D. A residential cluster development shall have minimum frontage of fifty (50) feet upon an
existing public road.

E. Open areas within the site shall be chosen so as to facilitate one or more of the following
objectives: to preserve views, to provide recreation areas, to serve as a buffer between
neighboring properties or streets, to preserve wooded areas and hedgerows, to preserve
wildlife habitat, to preserve historic sites or structures, to protect environmentally sensitive
features, or to protect any areas that enhance or preserve the quality of the natural or
residential environment, and/or benefit the community at large.

F. Provision, whether by deed restriction, covenant, or other legal arrangement, shall be made
to ensure that the undeveloped portion of the parcel remain as permanent open space or
recreation area: (a) Designated open space areas may be owned privately by individuals.
Adequate provision shall be made by covenant, deed restriction or other legal means to
insure that future owners are aware of the development restrictions upon such areas. (b)
Open space or recreation areas may be owned in common by individuals within the
subdivision. In such case, covenants or other legal arrangements shall specify ownership of
the cluster open space, method of maintenance, responsibility for maintenance,
maintenance taxes and insurance, compulsory membership and compulsory assessment
provisions, and any other specifications deemed necessary by the Planning Board. (c)
Open space or recreation areas may be deeded to the Town upon approval by the Town
Board.

G. Cluster development review and approval shall be undertaken simultaneously with
subdivision plat review and approval. All provisions of New York State Town Law, Section
278 shall apply.

H. In their approval of site plans for cluster development the Planning Board shall maintain
accurate records and maps showing the location of permanent open spaces. No further
development upon the designated open spaces shall be permitted.

Section 636 Retail Gasoline Outlet

A. Gasoline and/or fuel pumps and above ground or underground fuel storage tanks shall not
be located closer to any side or rear lot line than the minimum setbacks for buildings as
specified in Schedule B of this law.

B. Gas pumps shall be set back far enough from the road line so as to not present a traffic
hazard as a result of vehicles waiting in line at the gas pumps. '

Section 638 Seasonal Roadside Stands

Seasonal roadside stands shall be located at least ten (10) feet from any public highway right-
of-way. Entry, exit and parking shall not constitute a traffic hazard.

Section 640 Telecommunications Facilities

A. Applicability, Waivers. The Planning Board may waive any or all of the requirements of this
section for applicants proposing minor changes to existing facilities and for applicants
proposing the use of camouflage for a telecommunication tower when the board finds that
such camouflage significantly reduces visual impact to the surrounding area.



B. Zoning Permit. No Zoning Permit shall be issued until the applicant provides proof that
space on the facility has been leased or will be operated by a provider licensed by the FCC
to provide service in the area.

C. General standards. No site plan for a telecommunications facility shall be approved by the
Planning Board unless it finds that such facility:

1. Is necessary to provide adequate service to locations that the applicant is not able to
serve with existing facilities.

Conforms to all applicable regulations promulgated by the Federal Communications
Commission, Federal Aviation Administration, and other federal agencies.

Will be designed and constructed in a manner which minimizes visual impact to the extent
practical.

Is the most appropriate site among those available within the technically feasible area for
the location of a telecommunications facility.
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D. Co-location. The shared use of existing telecommunications towers or other structures
shall be preferred to the construction of new facilities. Any Zoning Permit application,
renewal or modification thereof shall include proof that reasonable efforts have been made
to co-locate within an existing telecommunication facility or upon an existing structure within
a reasonable distance, regardless of municipal boundaries, of the site. The applicant must
demonstrate that the proposed telecommunication facility cannot be accommodated on
existing telecommunication facilities due to one or more of the following reasons:

1. The planned equipment would exceed the structural capacity of existing and approved
telecommunication facilities or other structures, considering existing and planned use for
those facilities.

The planned equipment would cause radio frequency interference with other existing or
planned equipment, which cannot be reasonably prevented.

Existing or approved telecommunications facilities or other structures do not have space
on which proposed equipment can be placed so it can function effectively and reasonably.
Other technical reasons make it impractical to place the equipment proposed by the
applicant on existing facilities or structures.

The property owner or owner of the existing telecommunication facility or other structure
refuses to allow such co-location or requests an unreasonably high fee for such co-
location compared to current industry rates.
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D. Fall zones. Telecommunication facilities shall be constructed so as to minimize the
potential safety hazards and located in such a manner that if the facility should fall, it will
remain within the property boundaries and avoid habitable structures, public streets, utility
lines and other telecommunication facilities.

E. Setbacks. Telecommunication facilities shall comply with all minimum setbacks for buildings
as specified on Schedule B of this law. Setbacks shall apply to all tower parts including guy
wire anchors, and to any accessory facilities. Additional setbacks may be required by the
Planning Board to contain on-site substantially all icefall or debris from tower failure and/or
to preserve privacy of adjoining residential and public property.

F. Lighting. Towers shall not be artificially lighted except to assure human safety as required
by the Federal Aviation Administration (FAA). Notwithstanding, an applicant may be
compelled to add FAA-style lighting and marking, if in the judgment of the Planning Board,
such a requirement would be of direct benefit to public safety. The board may choose the
most appropriate lighting and marking plan from the options acceptable by the FAA at that
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location. The applicant must provide both standard and alternative lighting and marking
plans for the board's review.

Visibility and aesthetics

The maximum height for telecommunication towers permitted under this article, including
any antennas or other devices extending above the tower, measured from the ground
surface shall be 90 feet. .

Towers shall be a galvanized finish or painted gray above the surrounding tree line and
painted gray, green, black or similar colors designed to blend into the natural surroundings
below the surrounding tree line unless other standards are required by the FAA. Towers
should be designed and sited so as to avoid, whenever possible, application of FAA
lighting and painting requirements. Accessory uses shall maximize use of building
materials, colors and textures designed to blend with the natural surroundings.

The project shall be designed to biend with the natural and/or manmade surroundings to
the maximum extent feasible.

Structures offering slender silhouettes (i.e. monopoles or guyed tower) may be preferable
to freestanding lattice structures except where such freestanding structures offer capacity
for future shared use. The Planning Board may consider the type of structure being
proposed and the surrounding area.

The applicant must examine the feasibility of designing a proposed telecommunication
tower to accommodate future demand for additional facilities.

Vegetation and screening

. Existing on-site vegetation shall be preserved to the maximum extent possible, and no

cutting of trees exceeding four inches in diameter shall take place prior to approval of the
site plan. Clear-cutting of all trees in a single contiguous area shall be minimized to the
extent possible.

The Planning Board may require appropriate vegetative buffering around the fences of the
tower base area, accessory structures and the anchor points of guyed towers to buffer
their view from neighboring residences, recreation areas, waterways, historic or scenic
areas, or public roads.

Security

. Towers, anchor points around guyed towers, and accessory structures shall each be

surrounded by fencing not less than six feet in height.

There shall be no permanent climbing pegs within fifteen feet (15) of the ground.
Motion-activated or staff-activated security lighting around the base of a tower or
accessory structure entrance may be provided if such lighting does not project off the site.
A locked gate at the junction of the access way and a public thoroughfare may be required
to obstruct entry by unauthorized vehicles.

Engineering standards. All telecommunication facilities shall be built, operated and
maintained to acceptable industry standards. Each application must contain a site plan for
the facility containing the signature of an engineer licensed by the State of New York.

Abandonment and removal. At the time of submission of the application for a
telecommunication facility the applicant shall submit an agreement to remove all antennas,
driveways, structures, buildings, equipment sheds, lighting, utilities, fencing, gates,
accessory equipment or structures, as well as any tower used as a telecommunication
facility if such facility becomes technologically absolete or ceases to perform its originally



intended function for more than twelve consecutive months. Upon removal, the land shall
be restored to its previous condition, including but not limited to the seeding of exposed
soils.

K. Submission requirements. In addition to the submission requirements for Site Plan
Approvals stated in Section 730 herein, the Planning Board, at its discretion, may require
that a visual impact assessment be prepared consisting of a map showing all areas from
which a proposed telecommunications tower could be seen.

Section 642 Wind Power Generating Facilities

A. Large Wind Power Generating Facility (see definition).

1. Awind power generating facility shall not create sound levels exceeding 55 dBA as
measured from the closest property line.

2. Arsecurity fence shall be installed around elements all of the facility that may pose a
possible hazard or risk to the public.

3. Maximum height of any tower shall be 90 feet.

4. Minimum setback from any lot line shall be 100 feet plus the height of the tower.

B. Small Wind Power Generating Facility (see definition).

1. A wind power generating facility shall not create sound levels exceeding 55 dBA as
measured from the closest property line.

2. Maximum height of any tower shall be 90 feet.

3. Minimum setback from any lot line shall be 100 feet plus the height of the tower.

C. Tower Height. For purposes of this section, height of tower shall be measured from the
ground to the top of the fixed portion of the tower, excluding the wind turbine itself.

Section 644 Fuel Distribution Business
A. No fuel distribution business area shall be located within:

Two-hundred feet (200°) of any adjoining property line;

Four-hundred feet (400’) of any public park, church, educational facility, nursing home,
public building or other place of public gathering;

3. Two-hundred feet (200’) of any wetland or high water level of any stream, lake, pond, or
other body of water;

4. Two-hundred, twenty-five feet (225') from the center of any road.
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. Fencing & Screening

There must be erected and maintained an eight-foot-high (8') fence adequate to prohibit the
entrance of children and others into the area of the activity of business and to contain within
such fence the fuel storage area. Whenever the facility is not open for business, or temporarily
not supervised, this fence, and any gate thereto, shall be secured or locked to prevent entry.
Fencing requirements may be waived where topography or other natural conditions effectively
prohibits the entrance of children and others.

Where a fuel distribution business is or would be visible from a public highway or from
neighboring properties, the fence shall be of a design approved by the Planning Board and
sufficient to totally screen the fuel storage area from view. The Planning Board may approve



the planting of a vegetative screen consisting of evergreen trees or shrubbery as an alternative
to such fence.

C. Fire Protection

Inside and adjacent to any screening and adjacent to the boundary of the fuel storage area
there must be maintained at least a fifteen-foot (15') wide fire lane which shall be kept open and
free of any materials. All storage areas shall be accessible by fire trucks.

D. Approved Storage

The Planning Board may specify what types of fuel or materials may be stored at the facility,
where they may be stored, and the manner in which they may be stored in order to protect the
public from risk of fire, explosion, surface or groundwater contamination, or other hazard.

Section 646 Portable Sawmills

A. This section shall apply to any portable sawmill used on any one property 31 or more days
within any consecutive 12 month period.

B. No portable sawmill shall be operated within 500 feet of any neighboring residential
structure.

C. No portable sawmill shall be operated between the hours of 9 p.m. to 6 a.m.

ARTICLE 7 SITE PLAN REVIEW AND APPROVAL
Section 700 Uses Requiring Site Plan Approval

All uses designated by the letter “S” on Schedule A herein shall require Site Plan Approval by
the Planning Board before a Zoning Permit may be issued by the Enforcement Officer.

Section 705 Purposes, Compliance With Standards

The purpose of Site Plan Review and Approval is to insure that the design, layout and operation
of a permitted use within a district: (a) minimizes adverse impacts upon neighboring properties,
the natural and man-made environment, roadways, and the community in general, (b) is in
keeping with the character of the area in which it is located, and (c) is consistent with the goals
and objectives of the Town of Minerva Comprehensive Plan. Accordingly, no site plan shall be
approved by the Planning Board unless it finds that the standards stated in this article are
satisfied.

Section 710 Conditions

The Planning Board shall have the authority to impose such conditions and restrictions on the
design, layout and operation of a proposed use it deems reasonable to fulfill the purposes of this
article, including but not limited to:

Requiring landscaping or vegetative screening to minimize adverse visual impact.
Increasing building setback.

Limiting the size of buildings, parking areas or facilities.

Specifying the location and design of entrances, exits, and off-street parking space.
Requiring that materials be stored indoors or certain activities be conducted indoors.
Limiting hours of operation to reduce noise impacts.
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7. Requiring storm water retention ponds or other drainage and pollution control devices.
Section 715 Waivers of Standards

The Planning Board shall have the authority to waive or modify any of the requlrements of
Sections 720 below at the time of Site Plan Review.

Section 720 Site Plan Approval Standards

A. Impact Upon Surrounding Properties. Development shall be planned and undertaken so as
to minimize impacts upon adjoining and nearby land uses, especially residential uses, and
shall not adversely affect the existing character of the surrounding properties. The
proposed use shall not create a significant adverse impact upon nearby properties by
reason of traffic, noise, fumes, odors, vibration, flashing lights, litter, surface water or
groundwater contamination, air pollution, drainage, visual impact, excessive night time
lighting, creation of a safety hazard, risk of fire or explosion, or any other cause. The
location, nature and height of buildings, walls and fences shall not discourage the
appropriate development and use of adjacent land and buildings, nor impair their value.

B. Vehicular Access. Proposed vehicular access points shall be adequate in width, grade,
alignment and visibility; not located too near road intersections or places of public
assembly; and meet similar safety considerations.

C. Sight Distance at Entry and Exit. To the extent feasible, intersections with and entries onto
any public road shall be designed so that minimum safe sight distances and other
standards set forth in "Policy and Standards for Entrances to State Highways," State of
New York Department of Transportation publication number M.A.P. 7.12-34, shall be
maintained. As set forth in the above cited publication, the minimum unobstructed line of
sight in each direction at the entrance to a public road shall be as follows:

Design Speed  Left Right
of Highway Turn Turn

30 mph 396 feet 286 feet
40 mph 583 feet 484 feet
50 mph 814 feet 770 feet

Said distances shall be measured from the point of entry onto the public road. (Said
distances represent the safe braking distance for traffic along the public road.)

D. Emergency Vehicle Access. All proposed buildings, structures, equipment and materials
shall be readily accessible for fire and police protection.

E. Screening. In all zoning districts except Hamlet Mixed Use (HX), the following uses shall be
substantially screened from view of pre-existing neighboring residential properties at all
seasons of the year by vegetation or by fencing of a design and type approved by the
Planning Board: retail gasoline sales, vehicle repair or sales establishments, campgrounds
and recreational vehicle parks, mining, industrial uses, and any other use which in the
judgement of the Planning Board may have an adverse visual impact upon neighboring
properties or the community in general.

F. Landscaping. Any proposed use involving the construction of a new building or addition
larger than 2500 square feet or any parking area greater than 2500 square fee shall require
the approval of a landscaping plan. The landscaping plan shall show the location, type and



G.

H.

J.

size of species to be planted or to be retained on the site. The Planning Board may require
that such plan be prepared by a professional architect, engineer, landscaper, or planner.

Drainage and Erosion Control. Adequate provision shall be made for drainage of the site,
and to insure that storm water runoff does not create an adverse impact upon nearby lands
or waterways. Appropriate erosion control measures shall be taken to prevent the pollution
of waterways by silt and sediment.

Water Quality Protection. Adequate provision shall be made to insure that any leak, spill or
other discharge of petroleum based products or other chemical potentially harmful to
surface water or groundwater supplies are contained and are prevented from being
introduced into such waters. Such potentially harmful materials should be stored on an
impervious pavement, and should be enclosed by an impervious dike high enough to
contain the volume of liquid kept in the storage area. This provision shall apply within 100
feet of any stream, river, or other water body, or any other area as determined by the
Planning Board.

Lighting. Exterior lighting shall be directed down and away from adjoining residential
properties and public roads, and shall not constitute a traffic hazard. Lighting shall be
shielded from shining into the night-time sky so as to prevent light pollution. High intensity
lighting shall be minimized.

Impact upon Historic Resources. Adverse impacts to the integrity of neighboring properties
of local, state, or national historic significance shall be minimized. A proposed development
shall be designed, to the extent feasible, to harmoniously blend with the historic resource by
means of utilizing green space buffers, vegetative or other screening, iandscaping, and
appropriate building designs and color schemes.

Water supply. If town water is requested by the applicant, it must have approval of the
Town Board before a Zoning Permit is issued.

Sewage disposal. On-site disposal systems shall comply with all applicable regulations of
the New York State departments of Health and Environmental Conservation, including a
minimum 100 foot setback from any well or water supply source and from any stream or
surface water body.

Section 725 Shoreline Standards

A.

All construction on any shoreline lot shall be carried out in such manner as to: (1) minimize
interference with the natural course of such waterway, (2) avoid erosion of the shoreline, (3)
minimize increased runoff of surface water into the waterway, (4) retain shoreline
vegetation, and (5) to generally maintain the existing aesthetic and ecological character of
the shoreline.

Any paved or otherwise improved parking, loading or service areas within one hundred
(100) feet of any shoreline shall be designed and constructed so as to minimize surface
runoff and the introduction of chemical pollutants or siltation into the waterway.



Section 730 Application for Site Plan Approval
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All applications for Site Plan Approval shall consist of the following:

Tax map of the parcel.
Topographic or contour map of the site.

Two copies of a site plan map, drawn to scale, to include as applicable:

Title of drawing, including name and address of applicant and person responsible for
preparation of such drawing.

North arrow, scale and date.

Boundaries of the property plotted to scale.

Existing watercourses and bodies of water.

Proposed grading and drainage plan. -

Location, design, type of construction, proposed use and exterior dimensions of all
proposed buildings.

Location, proposed use and height of all buildings and site improvements including
culverts, drains, retaining walls, and fences.

Location, design and construction materials of all parking and truck loading areas,
showing points of entry and exit from the site.

Location of outdoor storage, if any.

Provision for handicapped access.

Description of the method of sewage disposal and location of the facilities.

Location, size and design and construction materials of all proposed signs.

Location and proposed development of all buffer areas, including existing vegetative
cover,

Location and design of outdoor lighting facilities.

Landscaping plan.

Other information as required by the Planning Board.

The Planning Board may, at its discretion, require that such site plan be prepared by a
professional engineer, land surveyor and/or architect for more complex, costlier, or larger
projects. ~

Accompanying data, to include the following as applicable

Application form and fee,

Name and address of applicant and any professional advisors.

Property deed, or authorization of owner if applicant is not the owner of the property.
Estimated project construction schedule.

Identification of any permits required from other governmental bodies.

Short Environmental Assessment Form.

Any additional endorsements, certifications or approvals required by the Planning Board.
Other information as the Planning Board may reasonably require to assess the proposed
project; such as location of fire lanes and hydrants, provisions for pedestrian access, or
designation of the amount of building area proposed for use for retail sales or other
commercial activity.



Section 735 Waiver of Submission Requirements

The Planning Board may waive certain submission requirements in the case of minor projects of
an uncomplicated nature.

Section 740 Reimbursable Costs

Costs incurred by the Planning Board for consultation fees or other extraordinary expenses in
connection with the review of a proposed site plan shall be charged to the applicant. Prior to
incurring such costs the Planning Board shall discuss such costs with the applicant.

Section 745 Procedure
Applications for Site Plan Approval shall be processed in the following steps.

A. Referral to Planning Board. The Enforcement Officer shall refer any application for Site
Plan Approval to the Planning Board.

B. Preliminary Review. The Planning Board shall undertake a preliminary review of an
application at its first regularly scheduled monthly meeting after the application is submitted.
At the review, the Board shall determine: (a) whether the application is complete, (b)
whether a public hearing will be required, and (c) what further action will be necessary to
fulfill the requirements of SEQRA (see Part C, below.) If the application is deemed to be
incomplete, then the applicant shall be notified in writing of what further information is
required.

C. SEQRA. Pursuant to the New York State Environmental Quality Review Act (SEQRA) the
Planning Board in their initial review of an application shall: (1) determine that no further
action is necessary to fulfill the requirements of said act, or (2) require that the applicant
submit a Full Environmental Assessment Form (EAF) for their review. Upon review of a
Full EAF the Planning Board shall issue either a negative declaration, a conditioned
negative declaration, or a positive declaration. If a positive declaration is issued, the Board
shall require that an Environmental Impact Statement be prepared pursuant to SEQRA.

D. Optional Hearing. The Planning Board may conduct a public hearing on the Site Plan
Application as it deems desirable. The public hearing shall be conducted within sixty-two
(62) days of the receipt of a complete application. Notice of said hearing shall be given to
the applicant at least ten (10) before the hearing, and shall be printed in a newspaper of
general circulation in the town at least ten (10) days prior to the hearing. Certain actions
require that notice of the hearing be mailed to the Essex County Planning Board ten (10)
days prior to conducting the hearing, as further specified in Section 940 herein.

E. Decision. The Planning Board shall render its decision to approve, approve with conditions,
or deny the application within sixty-two (62) days after the hearing, or within sixty-two (62)
days of the receipt of a complete application if no hearing is held, uniess an extension is
mutually agreed upon.

F. Record of Decision. Within five (5) business days after such decision is rendered it shall be
filed in the Office of the Town Clerk, and a copy shall be mailed to the applicant. The
record shall contain any conditions or modifications required by the Planning Board, and if
the site plan is disapproved shall state the reasons for disapproval.



Section 750 Procedure if Variance is Required

Should an application require both a variance and Site Plan Approval the Planning Board shall
have the authority to approve the site plan, and the Board of Appeals shall have the authority to
issue the variance. The applicant must meet all the conditions required in both approvals.

ARTICLE 8 VARIANCES AND APPEALS
Section 800 Board of Appeals
The Board of Appeals shall have the authority to:
1. Review and approve requests for variances.
2. Hear and render a decision on appeals from a decision of the Enforcement Officer
3. Decide any question involving the interpretation of a provision or definition contained in
this law.

Section 810 Application

A party may initiate a request for a variance by filing an application with the Board of Appeals
using forms supplied by the Board. The applicant shall include a copy of the tax map which
shows the property; a map drawn to scale showing existing features and the planned variance;
and other drawings or information the Board of Appeals deems necessary.

Section 820 Requirements for Area Variances

A. Area variances may be granted where the dimensional or physical requirements of this law
cannot be reasonably met, including but not limited to minimum highway frontage, minimum
building setbacks, maximum height of buildings, and maximum size or height of signs.

B. In making its determination the Board of Appeals shall take into consideration the benefit to
the applicant if the variance is granted as weighed against the detriment to the health, safety
and welfare of the neighborhood or community. In making such determination the board
shall consider:

1. Whether an undesirable change in the character of the neighborhood will be produced or
a detriment to nearby properties will be created by the granting of the area variance.
Whether the benefit sought by the applicant can be achieved by some method, feasible
for the applicant to pursue, other than an area variance.

Whether the requested variance is substantial.

Whether the proposed variance will have an adverse impact on the physical or
environmental conditions in the neighborhood.

Whether the alleged difficulty was self-created, which consideration shall be relevant to
the Board of Appeals, but shall not necessarily preclude the granting of the area variance.

o re D

C. Any area variance granted shall be the minimum necessary for the applicant to make
reasonable use of the property.

Section 830 Requirements for Use Variances
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A use variance may be granted to allow land to be used for a purpose which is otherwise not
permitted by this law.

No such use variance shall be granted by the Board of Appeals without a showing by the
applicant that the zoning regulations and restrictions have caused unnecessary hardship. In
order to prove such unnecessary hardship the applicant shall demonstrate to the Board of
Appeals each of the following:

(1) For each and every permitted use within the zone where the property is located,
including uses permitted after Site Plan Approval, the applicant cannot realize a
reasonable return, provided that lack of return is substantial and is established by
competent financial evidence.

(2) Thatthe alleged hardship relating to the property in question is unique, and does not
apply to a substantial portion of the district or neighborhood.

(3) Thatthe requested use variance, if granted, will not alter the essential character of the
neighborhood.

(4) That the alleged hardship has not been self-created.

Any use variance granted shall be the minimum necessary to address the unnecessary
hardship proven by the applicant.

Section 840 Approval of Variances with Conditions

In the granting of variances the Board of Appeals shall have the authority to impose such
reasonable conditions as are related to the use of the property. Such conditions shall be
imposed for the purpose of minimizing any adverse impact such variance may have on the
neighborhood or community.

Section 850 Appeals of a Decision by the Enforcement Officer (EO)

A.
B.

Any appeal from a decision of the EO shall be made within sixty (60) days after the EO files
said decision.

An appeal shall stay all proceedings in furtherance of the action appealed from unless the
EO certifies to the Board of Appeals that by reason in the facts stated in the certificate a
stay would, in his or her opinion, cause imminent peril to life or property, in which case
proceedings may not be stayed otherwise than by a restraining order which may be granted
by the Board of Appeals or by a court of record.

Section 860 Review and Approval Procedure

Upon receipt of a complete application the Board of Appeals shall:

(1
@)
()
4)

©®)

Schedule a public hearing within sixty-two (62) days and provide notice of such hearing by
publication in a newspaper of general circulation in the town at least ten (10) days prior to
the date thereof.

Refer the application to the Essex County Planning Board, if required, at least five (5) days
prior to the hearing. (See Section 940 herein.)

The Board of Appeals shall conduct a public hearing on the matter.

Within sixty-two (62) days of the final public hearing, the Board of Appeals shall render a
decision. Said time period may be extended by mutual consent of the applicant and the
Board.

All decisions shall be in writing, shall be filed with the Town Clerk within five (5) business
days of the decision, and a copy thereof shall be provided to the applicant.



ARTICLE 9 ADMINISTRATION

Section 800 Enforcement Officer

The duty of administering and enforcing the provisions of this Law are hereby conferred upon
the Enforcement Officer (EO). He shall be appointed by the Town Board and receive
compensation as the Town Board shall determine.

Section 905 Duties of the Enforcement Officer

A.

Administer the Zoning Law. The EO shall review all applications for building permits and, if
the minimum requirements of this law are met, he shall issue a permit. If the applicants
plans do not meet the Zoning requirements, he must deny the permit. The EO may not use
discretionary judgment. He must enforce the “Letter of the Law”.

Referral to the Board of Appeals. An applicant, after being denied a building permit, may
appeal the EO’s findings to the Board of Appeals for an interpretation or variance. Should
an appeal be requested the EO shall notify the Board of Appeals of the request and forward
all necessary supporting information.

Referral to Town Planning Board. The EO shall forward any application for Site Plan
Approval to the Planning Board along with all supporting information.

Site Zoning Violations. For any plans, construction, building, use or premise found in
violation of this Law, the EO shall order the responsible party, in writing, to remedy the
conditions. The EO shall have the authority to secure from the Town Justice a stop order to
restrain the continuance of the violation.

Report to Town Board. The EO shall issue periodic reports to the Town Board describing
and enumerating actions taken and permits issued.

Public Record. The EO shall file all permit actions, including all correspondence with regard
to violations, with the Town Clerk.

Section 910 Planning Board

A.

B.
C.

The Town Board may select a chairperson of the Planning Board, or on failure to do so, the
Planning Board shall elect a chairperson from its own members.

The Planning Board may adopt rules or bylaws for its operation.

The Town Board may provide an appropriation to the Planning Board to cover necessary
expenses including the means for the Planning Board to maintain a written record of its
meetings and public hearings.

Section 915 Powers and Duties of Planning Board

The Planning Board shall have the following powers and duties with respect to this law:

A
B.
C.

Review and approval of Site Plans in accordance with the standards and procedures set

forth herein.

Submittal of an advisory opinion to the Town Board for any proposed amendment to this

law.

Submittal of an advisory opinion to the Town Board in any matter relating to planning and
zoning.

Section 920 Meetings of the Planning Board
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Meetings shall be held at such meeting times as the Board may determine, or at the call of
the chairperson.

A quorum shall consist of a majority of its members, but any motion or resolution, including
any decision to approve or disapprove a Site Plan, shall require for its adoption an
affirmative vote of at least a majority of the entire membership.

The Board shall keep minutes of its proceedings.

All meetings and hearings of the Board shall be public. Every decision or determination
shall be in writing, shall be filed in the office of the Town Clerk.

Section 925 Board of Appeals

A

B.
C.

The Town Board shall appoint a chairperson of the Board of Appeals. In the absence of a
chairperson, the Board of Appeals may designate a member to serve as acting chairperson.
The Board of Appeals may adopt rules or bylaws for its operation.

The Town Board may provide an appropriation to the Board of Appeals to cover necessary
expenses including the means for the Board to maintain a written record of its meetings and
public hearings.

Section 930 Powers and Duties of Board of Appeals

The Board of Appeals shall have the following powers and duties with respect to this law:

A.
B.

C.

Review and approval of variances to this law.

Hearing and rendering a decision on appeals to a decision made by the Enforcement
Officer.

Upon appeal from a decision by the Enforcement Officer, decide any question involving
interpretation of any provision of this law, or the location of any district boundary line on the
Zoning district map.

Section 935 Meetings of the Board of Appeals

A.
B.
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The Board of Appeals shall hold meetings at the call of the chairperson, or at the request of
a majority of its full membership.

The presence of a majority of its full membership shall constitute a quorum for the conduct
of business before the Board. A concurring vote of a majority of its full membership shall be
necessary to act on any application for variance or appeal

All votes of the Board of Appeals shall be taken by roli call.

A member of the Board of Appeals having a conflict of interest shall abstain from any
discussion or voting on that matter.

The Board of Appeals may request and obtain any advice or opinions on the law relating to
any matter before the Board from its own attorney, and may request its own attorney to
attend its meetings.

The Board of Appeals may require the Enforcement Officer to attend its meetings to present
any facts relating to any matter before the Board.

All meetings of the Board of Appeals shall be open to the public.

The Board of Appeals shall keep minutes of all of its meetings. The Town Board shall
provide a secretary for the Board of Appeals.

The Board of Appeals shall make factual record of all its proceedings.

Every decision or determination of the Board of Appeals shall be in writing, and shall be filed
in the office of the Town Clerk.

Section 940 Referral to the County Planning Board



A. State law requires that certain variances, Site Plan Approvals, or zoning amendment actions
be referred to the Essex County Planning Board for their review prior to taking final action on
the matter. Such actions are those which affect real property within 500 feet of any of the
following:

1. A State or County highway.

2. State or County land where a public building or institution is located.
3. A State or County owned park or recreation area.

4. The Town of Minerva boundary.

B. If the County Planning Board does not respond within thirty (30) days from the time it
receives a complete application, final action may be taken on the matter without such
report. The term "receives" as used in this Section shall mean delivery at least one week in
advance of the regularly scheduled County Planning Board meeting.

C. Inthe event the County Planning Board disapproves the proposal, or approves it subject to
modifications, then the local board may override the county opinion only by a vote of a
majority plus one of its members.

D. The local board shall send a copy of its final decision to the County Planning Board within
seven (7) days after the local decision is reached. If the decision of the local board is
contrary to a County Planning Board recommendation, then the local board shall send a
resolution fully stating the reasons for its contrary action.

Section 945 Amendments

A. The Town Board may amend, supplement, or repeal the regulations and provisions of this
law after public notice and public hearing. Certain amendments require referral to the Essex
County Planning Board as described in Section 940 herein. The Town Board, by resolution,
shall fix the time and place of public hearing on the proposed amendment and shall cause
notice to be given as follows.

1. By publishing a notice at least ten (10) days in advance in the official newspaper of the
Town.

2. By referring the proposed amendments to each town and village and within 500 feet of the
Town of Minerva boundaries, and to any state park commission whose property lies within
the Town or within 500 feet of its boundaries.

B. In case of a protest against such amendment signed by the owners of twenty (20) percent or
more of the area of land included or immediately adjacent to the area affected by such
amendment, the Town Board must have a favorable vote of three-fourths of its membership
in order to adopt the amendment.

ARTICLE 10 ENFORCEMENT
Section 1000 Penalties

Any person owning, controlling or managing any such building, structure, land or premises
wherein or whereon there shall be placed on or there exists or is practiced or maintained
anything or any use in violation of any of the provisions of this law shall be guilty of an offense
and subject to a fine or penalty of not more than two hundred fifty dollars ($250.00) for each
such violation. For each 24-hour period such violation continues, every such person shall be
deemed guilty of a separate offense. Where the person committing such violation is a
partnership, association or corporation, the principal executive officer, partner, agency or
manager may be considered to be the "person” for the purpose of this section.



Section 1010 Alternative Remedy

In the case of any violation or threatened violation of any of the provisions of this law, or
conditions imposed by a Zoning Permit, in addition to other remedies herein provided, the Town
may institute any appropriate action or proceedings to prevent such unlawful erection, structural
alteration, reconstruction, occupancy, moving and/or use, to restrain, correct, or abate such
violation, to prevent the occupancy of such building, structure or land, or to prevent any illegal
act, conduct, business or use in or about such premises and to collect a penalty or fine
assessed hereunder.

Section 1020 Stop Work Order.

A. The Town Board for the Town of Minerva herein grants the Enforcement Officer the
administrative responsibility of determining in the first instance whether a violation has
occurred and immediately terminating said violation by posting a Stop Work Order on the
premises herein the violation has occurred.

B. The Stop Work Order shall serve notice to the owner, builder, developer, agent and/or any
ather individual or business on the premises that all such actions specified on the Stop Work
Order must be terminated immediately.

Section 1030 Appeal

Any person found to be in violation as described above may appeal the notice of violation to the
Board of Appeals. Such appeal must be in writing and may be made no later that sixty (60)
days from the date of the notice. An appeal to the Board of Appeals shall stay enforcement
including the accumulation of fines and penalties from the date such appeal is filed in the office
of the Board of Appeals to the date of a determination by the Board of Appeals.

Section 1040 Misrepresentation

Any permit or approval granted under this law which is based upon or is granted in reliance
upon any material misrepresentation, or failure to make a material fact or circumstances known,
by or on behalf of an applicant, shall be void. This section shall not be construed to affect the
remedies available to the Town under this article.

Section 1050 Actions for Injunction

The town may obtain an action to restrain by injunction any violation of this ordinance or any
failure to comply with any of the provisions of this ordinance.

Section 1060 Removal of Violations

Any building or structure erected, or any use conducted without a Zoning Permit or certificate of
compliance, where required, or not in conformity with the provisions of this ordinance may be
removed, closed, or halted at once by the Enforcement Officer with issuance of a stop order,
with the assistance, if deemed necessary, of any appropriate Town Officer or employee. Any
costs involved with removal (if deemed necessary) shall be paid by the owner of the property
that is not in compliance.

Section 1070 Steps in the Enforcement Process



The following procedures may be followed in order to enforce this law.

1. Notice of Violation. The Enforcement Officer (EQ) may serve a Notice of Violation on the
landowner to inform him that a violation has occurred.

Stop Work Notice. The EO may serve a Stop Work Order requiring that construction or
other activity in violation must stop.

Voluntary Compliance. Voluntary compliance may be sought.

Injunction. The Town may seek a court order requiring that the activity in violation cease.
Criminal Justice Proceedings. The Town may file an Information and Complaint to the
local court to initiate court action.

oL D



SCHEDULE A PERMITTED USE CHART

p = Permitted use
S = Permitted after Site Plan Approval
blank = not permitted

Residential Uses

Single-family dwelling

Two-family dwelling

Mobile home not in mobile home park
Muitiple-family dwelling

Senior citizen housing development
Assisted living facility for seniors
Residential cluster development
Mobile home park

Residential accessory structures
Recreational vehicle used as seasonal residence

General Uses

Agricultural uses and structures, including horse
farms

Forestry use, logging, forestry use structure
Game preserves and private parks

Golf course, public or private, golf driving range
Group camp

Hunting and fishing cabins or other private club
structures

Logging staging area

Open space recreation use

Public or semi-public buildings or grounds
Public utility uses

Wind power generating facility, small

Commercial and Industrial Uses

Adult entertainment establishment

Animal hospital, veterinarian

Automobile, vehicle, or lawn and garden equipment
sales

Bed and Breakfast establishment

Business office

Commercial riding stables

Construction or well-drilling business

Gas station, convenience store with gas pumps
Fuel distribution business

Home based business with vehicles or equipment
Home based manufacturing

Home occupations

Junkyard

Kennel

Light industry

Zones
HR HX MI LI RU RM
P P P P P P
P P P P P p
p P p P P p
S S S S
S S S S
S S S S S S
S S S S S S
Not permitted in any zone
p P P p P P
P p p p p P
HR HX MI LI RU RM
P P p P p p
P P P P P P
S S S S S S
S S S S S S
S S ) S S S
P P p P P P
S S S S S
S S S S S S
S S S S S
S S S S S S
[ S S S S )
HR HX MI LI RU RM
S
S S S
S S
S S S S S
S S ) S S
S S S S S
S S S
S S
S S S
S S S
S S [ S S S
P P p P P P
S S
S S S
S S S




SCHEDULE A (CONTINUED)

HR | HX | MI | LI | RU | RM
Mining S S S
Motor vehicle repair shop S S S
Nursery, florist, greenhouse ] S S S ] S
Nursing home S ] S S S
Portable sawmiill (a) S S S S ] S
Recreational vehicle park, campground S S S S S
Recreational vehicle storage area S S S S
Research and testing laboratory S S S
Restaurant, café, eating establishment S S S S S
Retail center less than 4000 s.f. in floor area S S S
Sawmills, chipping mills and similar wood using S S
facilities
Small commercial S S ] ] S
Tavern, bar, night club S S S S
Telecommunications facility or tower S S
Tourist accommodations ,motels, cabins, boarding ] S S S S
houses
Trucking business S S S
Wind power generating facility, large S S
Non-listed commercial or industrial use similar to S S S
those allowed in the zone, as determined by the
Planning Board
Uses Not Permitted in any Zone HR HX MI LI RU RM
Warehousing ) Not permitted in any zone
Vehicular race track (auto, motorcycle) Not permitted in any zone
Waste disposal area Not permitted in any zone

(@) A zoning permit is needed only for portable sawmills in use on any one property 31 or more
days within any consecutive 12 month period. (See Section 200 (C) (10)).



SCHEDULE B DIMENSIONAL REQUIREMENTS

RESIDENTIAL USES
Land Use District
HR, HX MI LI RU RM

Minimum Lot size, sq. ft. 20,000 none none none none
Minimum frontage on public or
private roads ft.

On-lot water and sewer 100 150 200 350 600

Public water 100 125 175 250 400
Minimum structure setback

From public or private roads (a) 60 75 75 100 100

Side yard setback (b) 20 30 30 50 50

Rear yard setback (b) 10 20 20 20 50
Minimum shoreline frontage, ft. 50 100 125 180 200
(c)
Minimum structure setback from 50 50 75 75 100
shoreline, ft. (c)
Maximum structure height, ft. 35 35 35 35 35

NON-RESIDENTIAL USES

Land Use District
HR, HX MI LI RU RM

Minimum Lot size, sq. ft. (ZC(IJ),OOO none none none none
Minimum frontage on public or
private roads, ft.

On-lot water and sewer 100 150 200 350 600

Public water 100 125 175 250 400
Minimum structure setback

From public or private roads (a) 60 75 75 100 100

Side yard setback (b) 20 30 40 50 50

Rear yard setback (b) 10 20 20 20 50
Minimum shoreline frontage, ft. 50 100 125 150 200
(c)
Minimum structure setback from 50 50 75 75 100
shorelineg, ft. (c)
Maximum structure height, ft. 35 35 35 35 35

HR = Hamlet Residential

HX = Hamlet Mixed Use

MI = Moderate Intensity

LI = Low Intensity

RU = Rural Use

RM = Resource Management

(a) Measured from center line of road.

(b) Measured from lot line.

(c) Applies to shoreline lots only.

(d) Some uses require larger lots. See Section 435 and
Article 6.)

All building lots shall have the minimum road frontage
required by this schedule, excepting (a) lots within an
approved residential cluster development, and (b) interior
lots as defined herein.



